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. $83] 458 A X (Comfortable Satisfaction) — A 19HA Y=7|&
V. 247]3 ISL £ 543} “Comfortable Satisfaction”9] 4|
V. 449 ZH73-8A 45 — 7949 #3(Balance of Probabilities)
VL. Cilic =993 — 74 H719] 2% 1%
VI B] 243 ADRVOIA 9] “Comfortable Satisfaction” — &4 &4
VI. WADC A13.2.429] 374 A9] — Giorbelidze A& 402
IX. 20279 WADC 7§70] 45 A5l vA= I&F
X2
¥ RIFRIQI(R) A7 HEAL
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[.AE

A WAl A Ax2 AHUAS A4 £ o|FHAE, U ME
Aot F2A 0 E Aot dS 725 Aot vt AlA =B A ok
(World Anti-Doping Code, ©]3} ‘WADC )2 SHHO & X429 Aol A ZA|
E4o] HAEE Avto 2 T 3gvkR] 4 WK Anti-Doping Rule Violation, ©]
5} ‘ADRV’)e] Addl= A7 AU(strict liability) ?jllg A5ty =
O 7 Agof|A A73-AA ARE 2AR Y5 7|8E Foste ols 2
gt

ol HIthA A JF 2= AEXZFAATA(Court of Arbitration for Sport,
ols} ‘CAS)9] ®Higt SABHS &3l FustA EHsh et comfortable
satisfaction(FE3] G5 AT)olgh= TPYHR| 189] YJ&7|F, BEA7|T
A #Z(International Standard for Laboratories, ©]3} ‘ISL) &49] &4
a3, Ao 49 4= 5% 87, I3 CAS 2013/A/3327 Cilic AHIS &
S AA R 25 ¥ B7F ZEJ A= oAl A =FIA] AR B4 W
5 F4sta Al

T84 o] AACl= o3| A=A g2 F24 717%o]
9] CAS 2024/A/10960 IWF v. Giorbelidze & GADA A
A AHof A Ao 2tk A, WADC A13.2.424 |
9 A — = AR Dol Hhet FAF o] AE f1gt v
A2 989 4 A=7H A EA, AHEES(sabotage) AU 2.9 4504
2835 9= AT (comfortable satisfaction)?t 71949 #+F(balance of
probabilities)2] A% 87 $&2 ojt]o] Yl=rte] FAo|c}.?

1) World Anti-Doping Agency, “World Anti-Doping Code 20217; “World Anti-
Doping Code 2027.

2) CAS 2024/A/10960, International Weightlifting Federation v. Gurami Giorbelidze
& Georgian Anti-Doping Agency, Final Award of 24 November 2025 (operative
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2 =52 ol BAQAE vg o TiA] FxjofA 9] S ¢
3710l e WADCY] 9 29} CAS T2 E AAH o2 £431 A
7oA o5 45 9A 125 A1, AllFolA= A1SAADRV 43
dA)IA Y] FE5] E5T H=(comfortable satisfaction)E At &A% o
A AESE ANFANA = 24718 3489 7158 SAE ohFiL, AVAA
= ARPAKASS] B4 S A4 balance of probabilities?t ZF 7H73-
A O] AF 81 EAR AV Cilic ZHANZE, AIES H]
244 ADRVOIA Q] & Y5 AIE, A= WADC Art. 3.2.49] 34 &
5 tHEth AXGAA = 20279 AAZBTAFF 712 F= s,
A XA A2= AR

AT o

o

X

II. =87 45 22 712 24

1. o]F 2A F29] 74 27

WADC A[3.1z =37 AAA Y T F2E GAIZLZ o] st
& 2399 A2 "=3YA71(Anti-Doping Organization)°] ADRVZ} &
APSS 95T ASHAYL A T FA3LT, YF7IR0E “FE3 G5
A% (comfortable satisfaction)'S He5HHEA oS ‘A4 FF(balance
of probability) 2t} =11 g2]& 9J419] of7] gli= Y-S (beyond a reasonable
doubt)Ht} o £~z 0 2 Aot} ?

part notified 30 September 2025).

3) WADC Art. 3.1 (Burdens and Standards of Proof) ¥&: “The Anti-Doping
Organization shall have the burden of establishing that an anti-doping rule
violation has occurred. The standard of proof shall be whether the Anti-Doping




234 shRiEE HM28% H2E (S H[1003)

olold AJ3.129] A2 A5 UF HAS FRUT ST} 2L B
SPAL 54 AMARS UBdlor s A9, 1 715S Tl 23 ol
0|48 WADCE 9159 %iﬂ% 7% B5E BAEE ge) Ao 2K, 51
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o] Fx2o] ¥ o%”é% A F 7HA dEel 71xgo AR, A4 A9
(strict liability) @2lo]t}, WADC A2.1.1%2= &4 249 d& Ao
ADRVZ} 4o AISHH, -4 of = Ay 270] ot AlA 4
/\H%-i‘?f 715%th ol = Ao Aa SEE 9t AHA gl
A, A] Aldofl F93l0] Fo] =R of Higt vier] JHE A7t 7Ht=
A E@*é(proximity to evidence)d] ¥zjo|t}. fY A& A3t TAH=
Ao w M40l 5 Yo JLB=, 11 S HAAZ AollA FHA =
Had oz gHajzolnt.?
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i)

288 e 44 o] Y50 Sst AAZ ulhA] Ptk Aol
AL AIAY 45 Bk AP0 A AolA, Yol Aol

ofUith 34 B4 ZAL WADA Tol B B4 Avehe Beil &

QS EIh THE WADC A13.2.227F 1 B4jo] AshA] S4girks

Organization has established an anti-doping rule violation to the comfortable
satisfaction of the hearing panel, bearing in mind the seriousness of the
allegation which is made. This standard of proof in all cases is greater than a
mere balance of probability but less than proof beyond a reasonable doubt.
Where the Code places the burden of proof upon the Athlete or other Person
alleged to have committed an anti-doping rule violation to rebut a presumption
or establish specified facts or circumstances, except as provided in Articles 3.2.2
and 3.2.3, the standard of proof shall be by a balance of probability.”

Zguta] Axpol| Aol A7 e Y=o st M AR Richard H. McLaren, “Ts
Sport Losing Its Integrlty?” (2011) 21 Margq. Sports L. Rev. 551 Z=.

&
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Fol AHY A g EE antg 7L ?

wpebA] EgRR Aol A 27t A tiFE Al2eA, & A 44-H
Al JF DANA AT ADRVE] A o F AA7L HRo| A= 9= =4
712 A4e] A2kt SHAKISL 7} Q1 sk o9l 9] Sgsn, ARy
O 5+ EET o] 24 @Ao] & =7o] Al2eA A0 Ee HlSE =
ol folct

3. F Y5719 v
(B 1) HUX| YB57|F Hlw
_ ) } Balance of Beyond Reasonable
= Comfortable Satisfaction .
Probabilities Doubt
M2 FH| | =PEA71H (NADO/IF) | A4 (77 -HA 4%) BAF 571
WADC Art. 3.1, 3
Y 2 WADC Art. 3.1 o Zt= A
10.2.3, 10.5, 10.6
BOPS} BRD Ato]
AXRIK 9% A} A] } =0 7|=
9 S wh=t
37+ 37+
NESHguLs A} o] % LG F 7G4k

5) WADC Art. 3.2.2(WADA 3¢ 247|#e] ISL &4 34 9 204 4354 H2h:
“WADA-accredited laboratories, and other laboratories approved by WADA,
are presumed to have conducted Sample analysis and custodial procedures in
accordance with the International Standard for Laboratories. The Athlete or
other Person may rebut this presumption by establishing that a departure from
the International Standard for Laboratories occurred which could reasonably
have caused the Adverse Analytical Finding. If the Athlete or other Person
rebuts the preceding presumption by showing that a departure from the
International Standard for Laboratories occurred which could reasonably have
caused the Adverse Analytical Finding, then the Anti-Doping Organization shall
have the burden to establish that such departure did not cause the Adverse
Analytical Finding.”
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. $%5] 9= HZ(Comfortable

Satisfaction) — A 1&A Y571

1. 71&S Y& g=old 241 84

“Comfortable satisfaction”™= WADC7} =W A| A3} A8 0= Aeist 11
79 Y571 R, FuEY] EEH(common law) H-EoNA RIARFAL 4
#9] oA 7|ET= o2 X0l itk WADC A3.17F ol & @99 S
A& 183}9(bearing in mind the seriousness of the allegation which
is made)"2H= £FE A5k AZ, o] 7120l IAH ZE2 dAGe] ofY
2t APS] Ao wet AAA g o] BEpAl= &etold AAYU(sliding

scale) FE2YUE GAISHE

CAS TH|7} gRlst= Sdfold AAYY 2s WA vt Aok 244
AAF(Adverse Analytical Finding, B]7gAF 4 A3} AFACA= WADA &+
ol E4713e] A AZ, BAst 1 #4713 AHaggo] 24(A3.2.2%)
EB2 2 “comfortable satisfaction”©] @& $FoA SZFH ) Wi, H|EA A

BN
)
H—l
ofl
a0
ot
H
i
r
2]
oZ

ADRV(EA 442 S71° o3 45), =4
2] A1 #of 7|9t fASollAE 8 0] A3

o
ol
S
O

2. B2 AAF AROIA Y 2§

(1) CAS 2022/A/8570 — Mohammed v. FEI;
CAS 2022/A/8569 — Al Thani v. FEI

F ARE St Ad9E9] carboxy-THC(HuH HiAMA]) 94 RES- AIS=,
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A4 AAFY] AFA AHE PgallE 4718 AAke] SIS F45HA]
Ao u 2 “comfortable satisfaction™= WADA &% £47]39] 23} H11
Ao o5 SFE . CASE °]F A2 A2 o= A2dA Y] 4 B7t2 A
3koto], Mohammed AHA(2,955 ng/mL)oIAE B4 B (ordinary fault)S
A 219 AAHYAIE, Al Thani AFA(404 ng/mL)oIA = IRt A (light
faul)= A3 1d AAFAE F43

o] F A2 &Y =49 5Y ADRVOIA HE 5=} 7lQl ¥4 H77t A
A 7170 AFA FFS nFTE FE HolEth Comfortable satisfaction

3 =

Al e o] HA] ok, AdH A AL A2 A A AR,

(2) CAS 2011/A/2356 — Contador v. WADA & RFEC

Alberto Contador?] 2010¥ &2 = Z&A Clenbuterol AFA-S 20|k

HZ(50 pg/mL)AIAE “comfortable satisfaction”©] $Z&E2 QI A
T Ao g2 BE dETo] deFo= Rrjzts, WADA 39 #4718
o] 4 Ax7t ISL 874 4tk F40] 8= A] = 3 “comfortable
satisfaction”?] 552 At Wit Su|F HEo] AS7|E AAE
=olA= =t it B2 5= A28AY 2F F=E dFolA Feuiek 7t

A 3ARNT 4 AP

rol

3. HEA% ADRVE A54 “comfortable satisfaction”

(1) CAS 2009/A/1912 & 1913 — Pechstein v. ISU

AT EAAOCY AL Claudia Pechstein® A-AA4H (Biological

6) CAS 2011/A/2356, Contador v. WADA & RFEC (2012. 2. 6. A7)
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e 44 0 2788 AT U B

A A% o Ee 4
4 34 24 4% Qo] B9 setulee A o4 TAR ADRVE 7%
He A9, A9 514 mA $A4 A, oA oL 4 s, 1
WHEY 13 olRE BE AR

e A

q Bdo] AR [Fou|S o4 KT, T1A0]
< “comfortable satisfaction” 92 4Z53t7] HoflA= tit
O = HjAoh= F7H] lego] "astrtal WAIF o] AR
“comfortable satisfaction’®] S2to|qd AA|AUo] A= A 24 F= U

< HojFe= tii A&, o] % H[E44] ADRV A9 A 7IES F4A.

O i

(2) CAS 2019/A/6148 — WADA v. Sun Yang & FINA
(24 312 3 )

Sun Yang A& ZPAARTSI(WADC A2.52)2He HlE42 ADRVOA
“‘comfortable satisfaction”®] 5= WAl& HojEnh, A= HAREC A4 A
7 EHIE ol R AIE 871w B AAF ARE AT Al a2 Al
2.522] ADRVE “comfortable satisfaction” @2 IO, 1 =z T
(CAS 2019/A/6148, 2020. 2. 28.)& FFAUS] HFHZHH) +2E °l%
2 AA At Yof 98] HAEAT(4A_318/2020, 2020. 12. 22.), 1 &
At o] AE Ao RAF A7} obA] B glct?

o] AFAL & 71A] A9 “comfortable satisfaction” &A1& A7|5tc}. 5F
U AAA A — AAN AHE EHlEhe A ARo] QS o o] AR

7) CAS 2009/A/1912 & 1913, Pechstein v. ISU (2009. 11. 25. 24).

8) Mutu & Pechstein v. Switzerland, App. nos. 40575/10 and 67474/10 ECtHR (2018.
10. 2.2%)

9) CAS 2019/A/6148, WADA v. Sun Yang & FINA, 2020. 2. 28. 24 (292 ARy
4A_318/2020 (2020. 12. 22.)0l| 25} SJFZAfQle] ZHA ZHolE o] G2 H4). At ©
o] 24 T (CAS 2019/A/6148, 2021. 6. 22.)00l A AHA A7} ChA] 74 .

£ o
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o] HFet=E=A19] A wot ohE spb= Aabd Ak — 1d 449 34
d 2997} “comfortable satisfaction” E&E‘r Ao RS QIA7|= £A. o
+= “comfortable satisfaction”°] €43t 42 7igo] ofyz}, TAgH A}

of so] FAISIolok o181 Holie

V. 247]3% [SL &5 =43}
“Comfortable Satisfaction”2] T4

1 349 729 715

W

WADC A13.2.25%= WADA &% #47]3o] ISLofl w2t ME 4 9 H
A2E e Aor %= A F
A A “comfortable satisfaction”?] A5 = HWAYSOZE 7|55t 292
EA7139] Ayt B AFA|7F ADRV AEY “comfortable satisfaction”2 &
Al7H, F7H 4ol 2 asitt

A7} o] 242 BEstH, @ ISL fto] AA=E 233,
Hho] he]& o2 AAFQ] ¢Rlo] E 4= JUES F ©A BT YSsfiof 2ttt of
L St ASHE ST OE st7E AojEH o] HREA| Y=t X
ISL 9f¥to] AE = T17l0] Ao FF= A & Y= Akt dAH4] spAt
2Hd, 42 FAE

o = o H
¢ =3 9k o 232 4
-

Y
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(2) £=X9| 5tA — Contador AtZ12| MAE

Contador AHAJA A4 52 HEH clenbuterol(50 pg/mL)°] LHE &
5 AFolA HIERT L =4 18y ISL & 378 e SEEA 4%k
AEA BHL A2PA ] 24 YF2E HAAT HEE 57 o 7He
o240 & 7hsott et thE AR(Qdd E3Al S)EH H HAAe] A=
< “balance of probabilities’Z Y45oFA] ETHLL Hol o|E HiZ T}, o] Af
AL FHF 223 11 A Z2E SAHE Y5 E5tH, |84 74T

AR 9919 40| THPL Hofe,

H
it

o

3. 42 929 A5 Y A% — WADC A[3.2.22-A)

2713 2 (A3.2.2%)0] EA4ZA AAFY] “comfortable satisfaction”= A}
FEANHE, Ag4s ALY A2 2 E 9 de(departure)S F35}
E & Utt. ojyff 2HEok= Aol WADC A3.2.22(EA @A 9 ISL &
) 9 A3.2.32ANEAHFH AR HF 5 ISTI ED)7F A=t 204 454 A

T 8 o
(o]
it
nfr
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& AATE ol= A3.129] It AF — =FTA]7|FHADO)7} “comfortable
satisfaction” 22 ADRVE, A7} “balance of probabilities’& 374 A&
AS = Fad 732 — of st FAIZ ofelo] sfgetet.”

ATARNA A= (o) A3 o] AARE DS th= AHEF (b) 1 &
o] AAFE oI5k Q14 7542 AlAIStefof gttt o]ufi] 15 Hee
At A H o} AotE]o], ISL YE9] A% AH o & of7[& 4= 9= (could
reasonably have caused)’ 2.2 FEotH AA| QA 9] AS7HA]= Q5

A F=tt ATHA7E SEEH A58 U0l ADOZE A=, ADO= A A
Ht 71291 “comfortable satisfaction” .2 “71 dEo] AA| 2= AAF

Al 5" YSotolof et & 9] iﬂﬂ—t— ATACNA Hpo Fag tha

g3tste, A2eA NN ADO U459 Gt 7]&o] iz 3| A3
of A AHH Fde EA @.«1 adrt At 73#4 R
(annulment)"7} o2t “UF5AY] A2H(burden shifting)’ol2h= Folth.

wrebA AkagE A} AREC R AL AIt Ao s Favt ;a_u}t “A)
Z Ea(absolute nullity)” o] WADCS} AHo g ZFE3ttt. V[Olvoi v.
RANAD(CAS 2019/A/6112) #7382 A3.2.3%9] 204 427} JEHILS 3
AlSHAL, 7Y 0 2 A9 AE S5HE e 1 ave 3o Fart ofy
A}A FAol| I3 ADOZS] ATHY AU ot A, EHA =3
Fa71F7F A= HAEY] Fa de =RaE|Ea deo 2 489 @

10) WADC Art. 3.2.3 (7]} ZAH|®F dE): “Departures from any other International
Standard or other anti-doping rule or policy set forth in the Code or in an Anti-
Doping Organization’s rules shall not invalidate analytical results or other
evidence of an anti-doping rule violation, and shall not constitute a defense
to an anti-doping rule violation; provided, however, if the Athlete or other
Person establishes that a departure from one of the specific International
Standard provisions listed below could reasonably have caused an anti-doping
rule violation based on an Adverse Analytical Finding or whereabouts failure,
then the Anti-Doping Organization shall have the burden to establish that
such departure did not cause the Adverse Analytical Finding or whereabouts
failure” — oo} d71d 47) 42 /3: (1) ISTVS A2 A= HF 2E, (i)
ISTI-ISRM7 o)/ A8A43 Z3HAdverse Passport Finding) & 4, (iii) ISRM
% BAIE 718 B4 T UE, (iv) ISRMA 22 H R Bols 52 o I,
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FE A
204 ASAA AR AA= 20279 WADCAIAE WA glo] FA]
ot A13.2.1%9] &4 - 2% A (Decision Limits) #3H4 B}g4 3%
Al 20219 WADC®}F 55t F-A=EH, A3.2% o= ARAY A7 (lie-
detector) AAF 2THE “AFT ¢ = A2 -745H] ZA(reliable analytical
or scientific evidence)’& EZ] OF=rt}y Fuk=r} o]yst H|t)A — [SL-TE]
J2A(chain of custody) &7} AA| =™ ADOY| comfortable satisfaction
< A GoloHA SEHE W, Ao S FAA AHE L At Y52

SlHO
[} R
27%cHe 4 — & 44AY Uo] WA Edolch

[¢]

—

_IR rid,

V. A9 74 -HA| A5 — WAL +F
(Balance of Probabilities)

r>~
i
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o
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N
o
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11) WADC Art. 3.2.1 (B4H- 2459l 3tst4] elgAd 34): “Analytical methods
or Decision Limits approved by WADA after consultation within the relevant
scientific community or which have been the subject of peer review are
presumed to be scientifically valid. Any Athlete or other Person seeking to
challenge whether the conditions for such presumption have been met or to
rebut this presumption of scientific validity shall, as a condition precedent to
any such challenge, first notify WADA of the challenge and the basis of the
challenge.”
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A9l WADC A|10.5%9] F3H4(No Fault or Negligence, NFN)-2 =}
AR Y] A HAIE 72 o& s A= Aol 54 282 AN
Ay AFHRHSS, F319 Fo(utmost caution)E 7|2 HE e EA £
AR PSS USaloF St “Utmost caution”©]2H= 30| YERH R,

o] 7|&2 Aol A T3] =2 FY 52 875, §Y AREAY AH
EGTHA A 875

1 oFgfQl WADC A10.629 #3534 (No Significant Fault or
Negligence, NSEN)2 71 A4 o] AW7HA] 4732 3183t vl A5
¥} HA "I o] ZFulel’ & Hojok st {9 A= E4 3 Cilic ZH UYL
2 7H Yot mE g e

7 o =919l WADC A110.2.3%9] ¥]9=A(Non-intentional) Y&
4dol|A 2 0 & o] ZATHE 7HAL ) o] FflolMe SAEE FUBREA)
9] FA4 E4o| B 842 ofyH, A& BA| AAF dSoh= Aol 49 o
Alct. otk U158 E 4 (non-specified substance)?] 4% 2= £ 50| 3
o9 49 7| AA7F A8t

Ol

12) WADC “No Fault or Negligence” % 2|(Appendix 1): “The Athlete or other
Person’s establishing that he or she did not know or suspect, and could not
reasonably have known or suspected even with the exercise of utmost caution,
that he or she had Used or been administered the Prohibited Substance or
Prohibited Method or otherwise violated an anti-doping rule. Except in the
case of a Protected Person or Recreational Athlete, for any violation of Article
2.1, the Athlete must also establish how the Prohibited Substance entered the
Athlete’s system.”

13) WADC “No Significant Fault or Negligence” 9] (Appendix 1): “The Athlete
or other Person’s establishing that any Fault or Negligence, when viewed in
the totality of the circumstances and taking into account the criteria for No
Fault or Negligence, was not significant in relationship to the anti-doping rule
violation. Except in the case of a Protected Person or Recreational Athlete, for
any violation of Article 2.1, the Athlete must also establish how the Prohibited
Substance entered the Athlete’s system.”
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Y FEEA) 549 84

(1) ‘T HRIAO] EO1OF BHCHO| %]

CAS ZOOS/A/SSO Squizzato v. FINA AP A<=9] Aol “balance of
probabilities"S %%3}7] 93t 7|&S BEs| FAg gt gL Ay &
A AEE 4 Y(certainty) 2 & SHT TR+ gloh, AXE =7t e =2
= AgHt} ¢ /jA40] (more probable than any other explanation)

2 Hofof 3tk 3L WAL}, o] B o) 44 A CAS AHAA EE B4

N
)
Y
In)
U
)
i
4
rol

\lﬁ
J
O_u
N
o)
(@]
.
o’
=
5
19
_l

A"

/go] Qlofof gttt

o] “7Fs/d Wi A" L FaiolA 14 A4l FHAslE AFA A
Zoltt. Schlittig FA4(CAS 2023/A/9916 & 9966)°14 14 F= A&7
7F 33 59 s/l defskeitte A& 448428 Hol NEN& 15t
Ao, FAAL A7 7 Y77 & “balance of probabilities” AF
O] A Yo ® AR ghon F 7|E2 50% + "9 A=A AT
< QR aL Hop 14& AR w7|stal 4d AAZAE FHsiiet. 22 9
Zol| A Valieva AFA(CAS 2023/A/9451 5)2] 14 RUSADA AAALS]= &
4 149 HEo|= E51al “balance of probabilities”7}F obd “&&]4] 7k
AJ(reasonable possibility)” 7|&& Z-&3H9 1L, FaAL 0= lex sportivad]
BE Y572 RE Y Hulet degkg FAslt & B2 HEEEEY

NEN:NSEN 217 %}47} HEX o= %—2111, U571 Aot Aol 143}

14) CAS 2005/A/830, Squizzato v. FINA, Award of 15 July 2005.
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2) 99 B2(E7) S50 571 22
CAS 2024/A/10647 WADA v. UKAD & Banks AHAOIA = L& Alo]&
A1 Bankst Informed Sport 915 E3A] A2} GlobalDRO FHS E°]
FAS 430 14(UKAD) o] Holso] AAE HAZoU, CASE &
A7F A Ao R EH-QJZE R &1 UutE 754 (general possibility)ol 9]
3 HE =01 WADAS] F4F Q1-&ota 24 AHAAAE Fict. Hid2 A
10.229] 9/ 4 vty g2 A]10.52-410.629] FHA-EZ3H4] H7t
oAE 7Y 49 dSol A4 AA Y SRl wetA AlE L9= 74
St A9, At 7FsAdo] otdzt s AlE- i Al (batch)oll tHgt 414 -2}5t

—

(3) X D|YS0MC] H|QJ=A o1 — CAS 2024/A/10655
Toyoda At

9] Y22 NEN(H10.5%) 9 NSEN(H10.6%) FHol|l A& AHA Adid 8
207 Aot A10.2.32% H9EA UG S0l 1L H8o] 43t 5
Qlth. CAS 2024/A/10655 WADA v. JADA & Toyoda AFA(20254 59 28
2 #A)o] o]& Y&s| HojEr}t, B 400m 35 A4 Toyodats 20229 5
4 77198 ol A E-EE A (epitrenbolone)ll T3l 1.4 ng/mLe] =1]
ZF AAF(RI AL ZIHE wiolt), EAEEL HEHEAZ A]10.2.1.1%9] 4
| AR F7g0] AEEQoH, Afs T34 Y & THbeef liver) 28-S
PHOIHAM . HAIAT} FAY Afo] 330l Aa}st Blof] 2AE FAHC R Y
oFA] Z3h 9ol G531 R ALSAE SYoto] vl
ZJotal, JADA'JSAA TAIY] 29 AARAE FA5FHA] WADAS] 44 F4E

12Het

e

Ol

o o) o

N

15) WADC Art. 10.2.1.1: “The anti-doping rule violation does not involve a
Specified Substance or a Specified Method, unless the Athlete or other Person
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2 B39 HYH AAEE F 7S AA, A10.2.1.1%2 9 A10.2.329]
“intentional” 9] ook FAFR(EA) AT 871°] A= YA Fo
™, 20219 WADC A|10.2.1.1% F=847} 0|24 &4 U5 flol® Blo=4 ¢
50| 7Fe ottt i BARE ol H|Fo], S4 S-S AR E4E E 499w
#(CAS 2016/A/4377 B)< I 20159 WADCY] A== A9t &
A, d=5AJAS 13719 AFSA — I Ask de 5 S A
o] B g(AE F ZHI EI}= race pattern X&), BAX HHFG(AE A
A %9 400m sl& EHEE AAP), A5 Wt FA, 7Zg A4 ol &
£ “strands in a cable” YA(E SAEC] 10 S}t Aol o]F %
AA oz Hrleh= B4 07 +4 B7leto] “balance of probabilities’®]
Z(50% 29| MAF)Z APt & HH-E Squizzato F4° YF 59
(NFN'NSEN vs H|9EA)of| whet 252 0 & A-53hE Holfe o4 mgo
2A, S U5 AR 45 B sfiAol S35 AlA R AlSStT

o

(4) EX L5 O|H o X|9 — FoQ7iu FE2M HYET

SA(RUER) 45l e A4 I Oﬂ/ﬂ L A 9IE 2= A2 of
Yt} CAS 2024/A/10647 Banks 74 o
A 292 AserS B At AA, B e o rAMY A4
Folth. WADC A10.52(F24)et A10.62(FFH4)Y FdFHED= A
T ... olFA FAEHC] Aol Eoigt=AE US5teioF ehmust also
establish how the Prohibited Substance entered the Athlete’s system)” 2.
Bzstet, o714 ‘must’'= 2440l wEtA S Y5 ST £ 489

rlo
nHN'
)
X, o[N
(o]
r
N
X,
o
0,
=
=
oE

can establish that the anti-doping rule violation was not intentional.” &% 5
afl: “While it is theoretically possible for an Athlete or other Person to establish
that the anti-doping rule violation was not intentional without showing how
the Prohibited Substance entered one’s system, it is highly unlikely that in a
doping case under Article 2.1 an Athlete will be successful in proving that the
Athlete acted unintentionally without establishing the source of the Prohibited
Substance.”
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N
ity
)
=
N
Y
o)
_=)
[
i)
£
fr
i
g

ZA10.6% &9 A4 =
1 dSolct A10.2.1.12(H] 9]1:._*3
il %Xﬁ US5= B2 8F5HA] gkow, 11 F
ULk O|EA H|9 A d%— | 7Fsshy 1Rt 452 vl
th. o] SHoIA &4 Y52 Bl ofyARt Blo=A A5
f =S SA ST Eot
| B T 7HA] AR AL EEH AA, oleH THY &
E Z(narrowest of corridors) &l — CAS 2016/A/4534 Villanueva T
BAsRE, A4 vYS AHCIAE oQd gl A= w4 4 "t
o] 7Fsottt= He — = A10.229] &4 54 vhatolqt 4852021
| WADC A10.2.1.1% F9), Al 10.52-A10.6329] &4 US 840+ &
|5A] %=tt. Banks g2 o] F2E A 10.52007H4] 43t CAS 2019/
A/6313 59 Al 4(liberal reading)S HAIZ O 2 ARSI &4, 4%
FAE BE 37 S0 Agelm(H|3.1%), ZBHA7HADO)NAIE A
AU E AA-UST 57T YIEHCAS 2019/A/6541; Banks). WEbA A=
= A9 AluE] e AZF HiQE BEY H 7R ITE 7 ofyzt "A AHA|I7E Yo
W 7Fs/4d0] 50%E 2RI § AF4 2% J53tofof gttt

o 1o o
N =
=2
lo &
f
z
b
r
N
t
o\l
s I
MIN'

iy
240
i
Wi
=

ol ol
o N
0,

|

[\ ]

um

o

oﬁ

i)
Kl

1o md
>
>
o oH
N
RY

_

N
1%

o flo
ins
fru
4T o
Q.

w1

(5) BX D1YZ Al lol=4 2152 M — S2tolg ARt
42t 75

EXE EASHA] 15 A7t A10.2.32 S04 HYEAGE A5t B
2E oF 1090 A% CAS w9 HAA ARgoltt. 4 A5 AMY B4R
227 % liL(XilMM 2012~2016)& AA, CAS 2016/A/4534 Villanueva
7F ‘A10.2.3%E 4 Y5 H2EA &%LHW gt = A H2E W
?113'6}‘5*1 ‘=3] d 9] olgt= AT Rt (R 2AH), CAS 2020/
A/7579 & 7580 Shyna Jack F44lo] o]F HLst BAER A A Sk tHA
3AI). 1 &9 YAl sty Z3FsttHpossible but difficult)’ = ©15 3
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A2, E4 U5 fol= A442 7Fsstut 1L JSFE2 2408 7S HH
Shayna Jack Abd #do] FAlgket H4 & Hd+= &

(sliding scale)o|tt. A4 T3t G4 4ol HATLF, 57t S4sH ok
(bad motive)2}t H(negligence)] HI7HAA(implausibility)S 19 © 7
SHA J5ote] ol & AAstoiof gttt & &4 4S9 S vE SAY D
2 B2 4 9lon, & 4SEES E¥A(complementary) #A O] Atk
5= all-or-nothing &7} obd FF4 FF2=2 AF/det Zo] o] A|A 2§
24 galo|t}, FAH HI2 vl DAZ &2 APHt. © e FANAY
EU(EE E4-HE 559 Yt AR 84 7HsA), @ 54 AAVS
O A9 43 A 87D, ® A1 Z&(ET 7Ho] B AA ol A
S FASHEAD), @ AHAgol gt B ot A2 534 489 &
A7} ofdet O~@A BAE A= EA(bolster) dh= 8 AERE 7]53Th
Yozt Jack g A4 D& (symmetry principle)S BAI5H], ZE X
1+ F50] AGoA FestA 2482 o le A uR7HA 2 ADOZL A7) 5t

tob4] 7HE (o)l micro-dosing)® BYe Y& 715 S 5lojof sty B

52

¥ r
)

ol AA= 2027 7% WADCOIA Bl24 Hwo 2 EYE ATt 20279
WADCE 24E Y54 &3 Agets AT 4= = Aot SA(reliable
scientific evidence) 24 g fJuto] SAEHY =] ARG FHEHA]
koo AA7|G7F 285 GET HZ(comfortable satisfaction)® Y=
T A doll AAFAE 2922 AT 5 EsE o= A A10.2.1.3

I F3= o] BE2E GYAFo R T} FL EZ(narrowest of
corridors) & 4%t} ot 5 3= A5 A2 dA] A &, 24
A ofd, AlF-7A7] 49| Wet Be O BA, &3 5719 FA, A R 1
A AR Asto 2= 73S Aetslr|of F5tH, vx| a4 &3 4=
- 22| FofF AAbhE tiAL 22k 5 A 75 ek SA7F E
Q4 (necessary element)2tal HA|Stc}. o= 9hA B Toyoda AFANA =

Z27Q10o] 137]19] A&=AE"strands in a cable’® ¥4 H7}st HZo], 2027
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9 AA SAE B3 3A 84 BA ol | oy FRIA 4 4 %

22 AT

3. NEN 1 A5 Aol 24

(1) Thibus Al — E%{Q| St IHeHH &0l

CAS 2024/A/10748 WADA v. FIE & Thibus AP0 ZeA HA(E )
=7V E Thibuse 54 HEY(E vl= W4 7HE)eke] A4 &)
< 590 ostarine(13 ng/mL)°l LEFTHY FAFTE A2 A7 FAH L
2 EAE 1 2ot o7 SRIsith= Holrt, StEV Q] Al FA o] T @
A AN Aot B EA4 oF 26419 5= Ake](Thibus 2.5 vs HEYH 65 pg/
mg)7F AASITE @5 g2 “FE5] HAA Y Aoz APHoZ Fi
=7 ottt = 7150l whet FIES] FIHA(NFN) Q12 A5k WADA 4
£ 712

Banks(ZA &40 2 747 B4))9} Thibus(EAH 5422 747 1%)9 ¢
24 et AE2, 4 Y480l F 9AR B7HES Q4IoHH Ao o]
ot AldAE FAR-AE 7Fse 249 AA GAR, Banks Hde] A
gt AAsf o] HeHrt. st L9 7HsA(general possibility) &=4 Hi
Al- A gl DM (fruitless search)& FEotH, A= A AR 249 7]
DS A= AAstodof gty A2dAE A HsHE AN B7F GAZ, A

Al AUl 7t 53] A4 AL oFEHa (pharmacokinetic) S71°f 23]

16) WADC(2027) Art. 10.2.1.3 ¥&: “Where the Athlete cannot establish how the
Prohibited Substance entered their system, but in exceptional cases can
establish to the comfortable satisfaction of the decision making body that,
based on reliable scientific evidence, the anti-doping rule violation was not
compatible with intentional use of a Prohibited Substance, then the period of
Ineligibility may be reduced to two (2) years. This period of Ineligibility is not
subject to elimination or reduction under Article 10.5 or 10.6.”
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A HAO 7 F&E R F=x]& E+= Thibus 7|F°0] A-&=}. Banks= Alld
A4 FEstA L (Montelukasts L¥H4 7hsAol| 23 12F 9JekE &
AL fruitless search®] 1 T}), Thibuse TEU Q] A2 5-AA|- =8 A7
AY FHo2 AIHAE S5 7 2d A A= AHAE st
o] A& Aol AMY F2o WhE WA 252 AxtolA] Hid Tt Ao
4 ¥5o] ofygtal oo gttt
| AP NEN 95 439 4ol "A=o] T18%9"o] ofyzt “EA4 9] +
A4 J/} 14'617(4 oo & HojErh CASE () FAIZLz 44 7t
&l A9} (i) L EAof et Bshd By Bl 294 2E
Uﬂ AUk 7hsAJof|gt o]&5H= wdAst Ao 2= “balance of
probabilities"& &-&517] olgtt.

X _11-1
olft

O
>~

rlo

i

ofo ﬂﬂ)l' -llm
i

tlo ofr
i
b=l
o

(2) Puerta At — 22 EXL HZ, NFN2 AIj

CAS 2006/A/1130 Puerta v. ITF AFA9A HlYA A4 Mariano Puerta
© A% A2 71 ohl9] Etilefrine Aol 2 HE 3-8 FeE 59f 1
T2 ST 25 ofdie] A, 59 AR A 78 29, &
3+ ARE "o #3502l &S S5 7Y AR AL 3829 IFH
E]_.17)

Iy g2 NEN 4l NSENTHS: 9176l 2W(Z] & 2404 W7 gl

o o] % A A WA FH)E FHF olf= A47t obli7} Etilefrine
oF

A

23T AL LT YASNE T A Ao FAF 720l
Obe “Aulg 3}4"0] AFY] oIt o] AAL Y AR AFY 4F

O
NFNS EA5HA] &0, “utmost caution”?] 8740] B & Hr7lHETH= 1S

l

17) CAS 2006/A/1130, Puerta v. ITF, Award of 12 July 2006.
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VL Cilic Z 91912 — 7p4 B71) 2% 72

1. ZHAH2] A

A4 Marin Cilice= 9F
=]

CAS 2013/A/3327 Cilic v. ITF AP NSEN ek 913k A|A A 24 3
7F HES S3 Ax wolr}. ARolEo} HiUA A4

oA Yt =G HEA oA Nikethamide(14 EEA)7F A&t g
2 NSFN9| ¥717F & A9l Z32] £ e} o] FojArks 94S FAHPG™

2. % 34 5 A e

Apd HUL A A 22 Aol Jheie 2o F1zeld Lk
o7t S Birh o] WlolA] TeElE a4k 34 BAY A(EHRA
IS42AUA), 42 Flo] Bol4, B AF A4 BHA, Telw A

| 55 A5U4E o & F0] 7|%0] 4

FUA FAL T A5 A AR 1SS o dehy Hd 7R
£ 2 VA A5l A4, EUHA 1§ o] o, A7HA 23t

18) CAS 2013/A/3327, Cilic v. ITF, Award of 11 April 2014.
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v, 4)-e|2 ko] T, 12T B4 Aeld Aol mH ofsl A%
oA, %7} ol= Alxde] Aol st AHoIAY, A 18| B
B3 8ol FAT BEoIglchel 28 o] Wobd 2 ek
3. Cilic = U 39] & At v| &
H 2] Cilic Z2|Q19)3 M8 AR B2
A 54 | AuAsd | Fuq s as | 2%
Cilicv. ITF | _ I3 A A 9, .
2013) Nikethamide (el 71) orzt 412 47014 (NSFN)
FISv. Johaug |- bl e Ejcke) Ak Al | 18709 (NSFN)
2017) O @)y | BT <
Puerta v. ITF Eilefri 73] ol oF AME NSEN 914
Qoo | O (@smuze)| AR | (e
Giorbelidze Octari g7}t AtEERE 2 49
t
(2024) SN Az =) | — A2 9= AW | (NSEN 2o1%)
VI ¥ 2424 ADRVOA Y “Comfortable

Satisfaction” —

1. 8|24 ADRVS] §87 9

E/\U
=T

A

WADC A2.22AHE = AHE AlX), A2.32(A 8 A3 A1), A2.5

Z(EABA), A2.62(2A), A2.72F

ZAH), A2.8F(F0I-AX), A2.10%



(ZA8 A9) 5 HlEAH ADRVE BA7|% 4 uhS glo] B4R AR 5
72 ADRVE U530 2t} o] 4% 841738 2%0] 45314 ong, 4
IR o 55 57 S AN 42 E A

} Ak A, 24718 2@01 = R PE Uﬂﬂ%%’

2. FA3A Z7 o]& — LIMS Hlo]g 78t AFA

(1) CAS 2022/A/8653 — Danilova v. World Triathlon & WADA;
CAS 2023/0/9401 — WA v. RUSAF & Korobkina™

2Alo} =7} T ATNEY] do = P o] APIES LIMS(EA71HE
B 2] AAH]) glo]g, EDP(Electronic Data Package) °o|W| ¥, ®AH}
A A (Moscow Washout Schedule) 5 YA€ Z70] 7|55t H]EA A
ADRV?] 5 ®HAS& HolEt

Hd2 7E SAY EA8S AFHHEA L, olso] Ao did HHo=

A5 o) “%=A 2] 0 & (cumulatively)” comfortable satisfaction& 5= 4
A= Y2 SRIgT}. LIMS Hlolg9] A4 B[4, HH olide] 21

19) Danilova v. World Triathlon & WADA (CAS 2022/A/8653); WA v. RUSAF &
Korobkina (CAS 2023/0/9401). 2| AJo} =7} =3 T2 73430 A CAS 7 Sofl of
Sk e B0 2= McLaren, “WADA Investigation of Sochi Allegations” (2016)
Bz FHH JFEAE 929 M (strands in the cable) B4 o2 H7lshe 3
9] HAlgt2 = WADA v. Bellchambers et al. (Essendon), AFL & ASADA (CAS
2015/A/4059) % o] H29] Sochi AbA &3} 1 3HA|of W3+ BA 0 2= Mario
Vigna and Rustam Sethna, “ALEXANDER LEGKOV V. IOC: CAS CAN’'T GET NO
(COMFORTABLE) SATISFACTION” (2018) &-x.
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A Z% AE 24 A9 A7 490, ol stTte B SE5HA| ¢
t2te AA|A 0 2= “comfortable satisfaction”°] SZH = WHo] it
o|gst 44 7} W42 Essendon AFA(WADA v. Bellchambers et al.,
AFL & ASADA, CAS 2015/A/4059)°14 A&15tE Br&9] 7} (strands in
the cable) Ho =2 AgH. o= /E A7 244 52 ¥ 4 AUH
S AA2A Agd 1 875 4l o]F 5 Utk ALE, 7 AR A
¥ 9SS a5k ‘A9l 18 (links in the chain) <3 ti¥|Et}. Sochi
AH9] e (Legkov v. I0C, CAS 2017/A/5397; Zubkov v. IOC, CAS 2017/
A/5422)% o] FH-Z A=A, A SA9 FA7L &+ {5t RAE w|st

A gReths A2 W st

(2) 74213} =9] 271 — Korobkina At

WA v. RUSAF & Korobkina(CAS 2023/0/9401) AHA2 A4 A719]
ZAqto 2= B=E511 “comfortable satisfaction”©] ZF A4 st 7/jd
A A& 87%E HojEn Hde BATHE g Al (Moscow Washout
Schedule)olgh= A AHQ9] SAE T A 2219 F 34 Al HE 4
Clean Urine Bank 7|23} ZgFsto] Aok H|24 TAAF Rule 32.2(b) AF&-(Use)
QlEHS “comfortable satisfaction” 2.2 QA& 20

ol v|EAA ADRVOJA “comfortable satisfaction”9] “71Q1s} 84~
< HojEth 244 =39 FAA A7 EAstE R, 54 Aol Higt

20) WA v. RUSAF & Korobkina (CAS 2023/0/9401) (7§13t 945 271). o] 271e] A
T2+ Legkov v. 10C (CAS 2017/A/5397) 2 Zubkov v. I0C (CAS 2017/A/5422),
2018. 2. 1. . 9 WIL A HE A A0 ZAE YFSHE Ao e B
Zol3, s H47h 1 A700] ARE o|RL 544 b5 9lo] AlelA 914
Aoz 7tgetd S comfortable satisfaction© 2 J&sfojof Shrhal HA|SHY
o} F APQ] Bl £A 0 2= Rustam Sethna, “An analysis of the ‘comfortable
satisfaction’ standard of proof in sports arbitration through the lens of Zubkov
and Legkov”, LS.L.R. 2019, 1, 11-21, at 17-20 &=. Legkov?] &2 Y35 24+ 10C
o] 2344 (public policy, PILA Art. 190(2)(e)) 9uF F4of that A9 A A Y
of Aol M &= A= .
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“‘comfortable satisfaction”= L Ate] 7EA-ALA A AZolgt= E7H Y
USS Q73

o] 7§15} @ Aol e W= o]24H} Sochi AHA(Legkov v. I0C, CAS
2017/A/5397; Zubkov v. I0C, CAS 2017/A/5422, 2018. 2. 1.)°|t}. &Y
ot AR EAIR FLS HE Aol e E5EAL Legkov 5 2878 A= &
St §FA Zubkov & 11982 AHAGA7F FA1H ARHE AE2, “comfortable
satisfaction”o] "F¥HA A719] A7} ofyz} ‘S A7t E4-AE 7Hset
ADRVO|| 7iQ1A-14 4 0 & Zlsti=Al ol 48 04%‘:} Legkovoll A
= AR 8719 2384 £4-98 =5 As 5 oIt Agol= /A
7hee] A3 Yol FEsto] 7] vEdt §Hd, Zubkovoll A= A4 o
E7Hse 29 9= 5847 mmol/L)2F DNA £4J0] Ag =] o] 7]3%0] 3%
Atk ol= 71 Al EHolE 1 FF o] ARPE SA 9 FA~of whet
gl Kol

ot

VIl WADC A13.2.4%:9] 2712 %|9] —
Giorbelidze A& $40 2

WADC A|3.2.4%+= "t #ddS 717 HY T A A Awae] 2
Bog A AMEA AF 52U T4 tiide] obd A2, 11 Aol A&5H
= A4 B 7]ef AR gt HEHE7E S A (irrebuttable evidence)?t ®
oI R o, S A B 71E TARTE 1 A0l A9 (natural
justice)?] Y& FPSZ A5 dH= Aol 12SHA] oty st
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2. Giorbelidze AFA| A 9] A — HFgFA o] FA|

CAS 2024/A/10960 AFolA m7kAaR1EE EXMEA] Al o] Gogava(Hl
32h9] ALREREE GAH O 2 Q1A Aol A|3.2.43A4) HHEETL S 2 A
AeE FHAE JAgchy 2430 oo tis SAQ1S tha vl 7] AR
o] 742 vj &t

AA, A3z AA] FA(Proof of Doping”)et AAIA 4. A3z A=
ADRVY] A& ¢35t 45 2Foz, AE "As] Hgt 7o) oyt &
A, “against”9] A& W, A3.2.4%2 = Z7go] “against” oG FAFAO] o
Stet. o]+ AA 9] $41Ql(addressee)l Tigt Eo]9]
ZolA], A3AE fIet W2 30| ofyth. AA], “other Person™®] ofH]| H
9). WADC 24} “other Person’2 222 A7t 2702 WADCO] 7-4EE
A5 9n|stEE, WADC H[A-GAHRI Gogavae oo sidstA] eh=tt. 1A,
TFERAAA A SR, wgalle] S-S AfElstd CASZF 2e = Hel #

ol
ol
olN
N
lll
N
v
ol
ol
o
H
>,
ol

21) Al3A7k 414 Beh M40 $4-S B BFA 5ol FABAE BYSAL Aol Rof
shol, 4142 QAL 59 glo] = FHLINHADRY)o] s e 99

22) WADC Art. 3.2.4 : “The facts established by a decision of a court or
professional disciplinary tribunal of competent jurisdiction which is not the
subject of a pending appeal shall be irrebuttable evidence against the Athlete
or other Person to whom the decision pertained of those facts unless the
Athlete or other Person establishes that the decision violated principles of
natural justice.”



SR EX0IMC] LB BT |1E0| 2t A 257

Y

Zo] 450] de novo JAHAe] Fakakel, fall guy” At ePE 5183
A2 A Hsi}

¢

3. A3.2.4%9] 2Hl2 A4 ¥Y

Giorbelidze o] S93t A2 FFoIH, A3.2.4%9] vHEETF &
a8e £ 72 go] BE 29 wjyt WAsith @ WY 2A9] $419l0]
WADC Z-& diA2Hthe Athlete or other Person”)¥ A. @ 1 242 Y&

o] “against” S ARl et A= SHeE AY A A|3Ate] thet FAf
AL % A4 848 SEsitete A U4 804 geeit

o] 342 5U3t Gogava AHEERE B B APIE(IWE v. Davitadze &
GADA, CAS 2024/A/10961; WADA v. GADA & Kentchadze, CAS 2024/
A/10989; WADA v. GADA & Piruzashvili, CAS 2024/A/10988)x} Y x]a}
o, ol Wgo|] A3 A= A-&sto] WADC A|3.2.429] H3Hd 93]S &4
k. 18y o] o] ApofA mAe AEA £0]92 A FAR R
Z| S E AEER AMo] QTR AX = WA AFo R UET 4 gle
), 4= oA35] “balance of probabilities’ 2 AFEEFFS} AFA Q] 1]sf] AR

S Ex}# 0 7 Q=3of gt} P

:[o

23) AH4-2] 717 G(S8] AbRERE 0 g)e sdalr] glal, AR ‘Ut
?JX}EP”EPE A A BiAl QS k= (2 moke ZAHE #Y) 7=

24) ¥r=g Aapo] SAH-ASHY-YS7]Eol TS xH =22 Antonio Rigozzi &
Brianna Quinn, “Evidentiary Issues Before CAS” in Michele Bernasconi (ed.),
International Sports Law and Jurisprudence of the CAS (2014), pp. 1-54 Z=.

25) Y3 Gogava AHEERE el W Ao 2= IWF v. Davitadze & GADA (CAS
2024/A/10961), WADA v. GADA & Kentchadze (CAS 2024/A/10989), WADA v.
GADA & Piruzashvili (CAS 2024/A/10988) % CAS 2025/ADD/117°] 1t}. o] 5 AR
oM LR Ae7E H2 DACIA AFRERS Al S 242 HIshe & AU e
AA9] Al Adol] ol o] A 7|5tk
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. 20278 WADC 7RA o]

YT A5l A= G

1. Contaminated Source(2 FLA) /g =7}

A% 729 W5}

20279 714 ZEE Z9 QY AlE(Contaminated Product)’ol] SHY=H
Ed 77 Z3HA10.6.1.22)2 ‘29 ¥4 (Contaminated Source)” 0.2 &4+
sttt 2027¢1 WADCS] A 9o W2 Contaminated Sources oy g
214 AMo = IE|R] Ok OoFE- WA AMA Ail-HA| glo] EAEAS
TR AR L¥9E SF55), 1YL A3A B 7 JE5-F5T &4

oko] 2144 A4 J5-Z B2 B8 H(transdermal) 54 (passive) =& X

]

o] 7§Ao] UF AR AL += 7H 583t H3k=, Giorbelidze 32
Ao A A7t o8 4= Qe AR T ’7F S 7‘4011'4'. JtoF
Gogava®| AHEREZ} ASHHH, A7t &8 A[HoA @ ABo] bRt #
HILo] AlA] HES B0l S5Ht= F271 “Contaminated Source” O
2 44 4 99k I WADCOA= “Contaminated Product’®] E814
EA7F AHAE BeAolglon, 202749 olFdlE HE AR g4 dSY

2 32g A

26) 20279 WADC 7§79l ¥ vf7ol #std= WADA, “Summary of Major
Modifications and Explanatory Notes — 2027 Code” (2024) Iz,
27) WADC “Contaminated Product” 4 9](Appendix 1): “A product that contains
a Prohibited Substance that is not disclosed on the product label or in
information available in a reasonable Internet search.”
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ke AHE 7

Az oA 202749 HES SHAEDE7HIndependent Review
Expert, IRE) A|=& A143cH(A]7.8%). ol= =W A7|77F AAF 54 &
z7] AEE vl F 549 Ao AE APsHA] gl ApdE S45)
g 94 A — 1 F7F = tRE o7 v A4 AAFZE 52e
“Contaminated Source™ol|A H|Z=o] £33 (No Fault or Negligence) 17
7Fs/do] A3et ARjtoltt — o H&Ht} =gHA|7|++= IREA JHS 8%
Stojof shal, IRE& &/ AAEFE 9| ogo] FFal==A]o] ¥t AH oA
H1E IgstH, olof whE =R 715] 242 WADA 5 FadAA &
A =3 CASO] A &4 4= 9t} o]= “Contaminated Source” &2} 24

ool 2.9 Alote] Rkl mieto] 534 B4 4N ¥kt Aoz Brbec,
29)

28) WADC(2027) Article 10.2 F3l: “Before considering whether Article 10.5 or
Article 10.6 apply, the Anti-Doping Organization (or hearing panel) shall first
determine whether the Athlete has satisfied their burden of establishing that
the violation was not intentional. To do that, the Athlete shall, except for the
narrowest of corridors described in Article 10.2.1.3, show how the Prohibited
Substance entered their system and also that the timing of such ingestion or
Use is consistent with the analytical results from their Sample.” & Article
10.2.1.3 81 24 74} of2l- A% = A7) st BE 1 3R 2 570 2
Al 9 222k Fento 2= 47 g Ete]l $E5k (“shall not be sufficient to
justify a reduction”), “reliable scientific evidence is a necessary element’ Y&
B A,

WADC(2027) Art. 7.8(5HAEZXE7}, Independent Review Expert) Q4] £33
FA71 7 AAF §A4-27] AEE ozl ¥ 49 dape] daE 1ygskA| ko
= o9 79, =gux] 7] 7= [REO) “an opinion ... as to whether public policy
or other compelling reasons, taking into account the rights of and impact on
clean Athletes, justify the departure from the normal Results Management
process” & 273}ofof 3lal(Art. 7.8.1.2), 1o W2 FAA-2 “subject to appeal
directly to CAS”°]THArt. 7.8.3). 5= F3ll& o] A=A} “reserved for exceptional
cases” — ot} thr A40] AAFZE 5U3SE Contaminated SourceollA] B|EE|o] £
I Q1A 75/ ol g gt Al — S HAIGH

29

=
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B Abstract

A Study on the Burden of Proof and Standard of

Proof in Anti-Doping Proceedings

— Focusing on WADC and CAS Jurisprudence —

Seung Soo Choi

The World Anti-Doping Code (WADC) and the jurisprudence of the Court of
Arbitration for Sport (CAS) structure the burden and standard of proof in anti-
doping proceedings as a two-phase framework. In the first phase, the Anti-Doping
Organization (ADO) must establish an Anti-Doping Rule Violation (ADRV)
to the comfortable satisfaction of the hearing panel. In the second phase, the
athlete bears the burden of proving grounds for elimination or reduction of the
sanction on the balance of probabilities. This article examines how this bifurcated
framework operates in CAS practice, distinguishing between analytical and
non-analytical ADRVs. Drawing on CAS decisions including Contador (2011),
Cilic (2013), Pechstein (2009, 2020), Sun Yang (2020), and the recent Giorbelidze
decision (CAS 2024/A/10960), the article analyses in depth: the sliding-scale
character of the comfortable satisfaction standard; the evidentiary function of the
ISL compliance presumption; the specificity requirements for the athlete’s source
identification; the two-axis fault assessment under the Cilic framework; and the
evidential status of court decisions under WADC Article 3.2.4. The article further

examines the implications of the 2027 Code’s expansion from ‘Contaminated

* Jipyong LLC, Attorney at law
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Product’ to ‘Contaminated Source’ and proposes structural reforms to address the

persistent inequality of arms in CAS anti-doping proceedings.

Keywords : Anti-doping, Burden of Proof, Standard of Proof, Comfortable
Satisfaction, Balance of Probabilities, No Fault or Negligence, No
Significant Fault or Negligence, Cilic Framework, WADC Article
3.2.4, CAS Arbitration




