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g0 glof 45, CB, BW 59 23o] Folsfal wijkvlelld A7lEe, A7z
2oA F=o ] o=REEE Hlﬂ* AHrE7] wREolth

) AFFeaSAE] FmEG 12 7] FARBRS Al vt Ao vt
oA, ﬂx}‘é‘*‘ﬁu 85 20%4 FAGEAE L5, AZRSAMNE 75% o
o) AT BAR Beale) F4 FEAdle TRESR s B
T UEE ?rﬁo 3 JoER(F} A3F), F=EHAL] FEAEC] ojhy Hrpd
(1% 9] HAleo] HEHe 45 5) FARE 28] =2d0

%) T=3 WEY 5o] tatAolt
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A FARPE 2 =2 sjelFAe By FARE S 8ol
APY FAE TRA 7S 8% 240 dnk

a8 HY AFAFAAE 2 Sl sielFAe B 2 o]

He AF TREke SRPIRFAT @AY F2ATEA) A5

)T F AFSKEE B3l AFA=Tle] FA

3lal, G AFIAF As dshe WA(ClENE AR IHdE Ee

‘Indirect Share Transfer’ )22 FAAFS 3|4=sl= WHlo] Az =

ul

V. 254 A AR

AgA ATA A Fo ZAAS D SxEge] BaF AFE
el Ainsik ol SSITA AN ARHoR Aol Hu
S ARFET o]Se] i AXMe] tis) S Awnolz g

LA RS E B Al A

B2 AFA AROIA AEe] 2P Y =(Indirect Share Transfer)7} ©]
FoAT HY o]E rAle] At o= AR s st Holok
A9 HEFEe el IAEs At Asl THE sk v
A&} F=olth offelxe Q= T AR IFFSF= tigh FAHA
PAL} g A <]lol vial itk

Y
10
M.

.

o

N FAl

=

ZHE 2o st

Ao

-
1

o

1=
R LS I

s

o

A]

)

deof thsk i34 FAAFEl= Vodafone Case30) o]t

A

) AFATAAS)SE Fe) ATARAKED S PoIAE BEFE DY F AR
£ 58 58 253 BAAEL s5ehe o) g Fasi

30) Vodafone International Holdings B.V. v. Union of India & Anr. [S.L.P. (C) No.
26529 of 2010, dated 20 January 2012].
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Vodafone CaseZ QI3] Q=oflA 51do] ot =] HAY =<l FEA}
Zke] QIEFAL AR TPHUTEASO] QATAEA AMTPERIA] oJH7}
2012 1o QoY HFAAoZ Qs FAUded PR S

RAoE FAHEH ok

AHIE BHoh 28] AR, d5o] FAISAR] Vodafoned] UEHE=
Z}3JAR1 Vodafone Int’l Holdings, B.V.= 2007d $F 4AA A&
(Hutchison) 153} A2 (Essar) 152 2384121 Hutchison Telecom
Int’l Ltd.(British Virgin IslandsAA)ZHE <%= F4ISAKR] Hutchison
Essar Limited®] A& 67%S 7HH 39ty &, Vodafone Int’l
Holdings, B.V.+= Hutchison Essar Limited®] A|&= A 3t o] o}
Uzt I 23AAQ] CGP Investment Ltd(Cayman Islands 4A))] A|&E=
F35lEtE. CGP Investment Ltd(Cayman Islands 4Al) A ESF= A
+ Cayman IslandsollA] o]FoH L A4tE AEE Cayman Islandsol]A]
o] FolXth

NEFABEL FAEY Hdo] 4oz dFstol, HIE &g A
7} Cayman IslandsolA] o]FoFTh slejele 2 A&o] Hutchison
Essar Limited®] A|&%=9| 3135}, Hutchison Essar Limited®] A}:ke]
o] AEel #AEE7] o] A=A A2o|SA FAlt o=
AASll Vodafoneo] o]#3F AHEo|SAl AHAFAFE ofskA] Bdtt

Al 8k Vodafoneo] AZolSA1E FsiAl EJAt:. VodafoneS &HEO]

AsHAS A A=tdel &% A7Isa, JIEHES HFHe
Z & Ade A=3ARE Afelr] wiEel <= A"l IAdE

Pt = ok 2FF O =N Vodafoned] &5 £ FATH

ole] =M= 20121d AENBA] AREZEA S| 2PEA| 714 (General
Anti-Avoidance Rules)S 7§t si]olA A7l AHs= AHol=
o sl 196202 AgiAl & & USRS HE Ao, A/
o whgo] AMAAL afFAS AlPA7IE 2014 H0F2 A7IEIATBY

31) Department of Revenue, Ministry of Finance, Government of India, Circular No.
3/2012, dated 12-6-2012.
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T oAl 23S s 201697 E 282 ol gk
FEApelel tied wpAle] AlE

A9 A& o] A71EA7] W o]
71950A PRl FEe] drivt & RAQIAe oFA7EA] WEslA] etk
gl 2o 37| Ee] F8 IUBE(Green-field) FEE Ao A=
slar glo] YubRA I IR TFH(GAAR)Y AFA FARAAE ofd A
ojuf, EAR} AR A EACY Bom A el Wt dir|gY]
735 FAREAZE ST 7= ATk

Lt =2 A& ZFE2zoll tHat ZpAM34

Fae Awnr JHE BARAL DAL Uk FRY FHBH 3
7HM|15-%=(State Administration of Taxation) 2009 12€ &J=AFA}
ko] AE 7P ow ol BEsle] “n)AFu A AEUEAE Ut 7
QAS5H BAYRY EAE AFoZE = =AI3HGuoshuihan) [2009]
6983 (°]al “TAIgt 69857)39)E WESIAT

A 69850 ey, ARATAN) FRAFAIGE] AR 1
Fe e A W ATATAINY 2ARA) ] D Ao
125%HET S &2 AFAe] sfelased ts 25A4E Z—?-s}x] o}
Yake 29 o 234547199 247 FuA/ R Bd Ass
Agshor Fek w3, B Am H91 A3t AFARAAE () ZHFele]
go] QIglar (11) g AEAo] glom, (i) FE EFo] F=9]

A5 TR Ss] SlE A9 FRe FRATIRE AL

—_—

e}

32) http://www.internationaltaxreivew.com/Article/3142013/Chidambaram-confirms-Indian
-GAAR-delay-to-2016.html.

33) KOTRA, “QI=9] RUEZE Ag3pd] 24U o-$8RP, Global Market Report
12-013, pl8.

) S RS LAk ANATZAIAN And “FFIN AR HPE A
3k S FAEAPQ012E 89S ) 2 288tk

35) SAT, Notice on Strengthening the Management of Enterprise Income Tax
Collection of Proceeds from Equity Transfers by Non-Resident Enterprises
Guoshuihan [2009] No. 698), December 10, 2009.
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[e}

FEdt A0 Hol HAAES PAE 5 A "k

TAISE 69857} AHE F HxZ FAE AlEl= Jiangdu Case30)©]
T}37) Jiangdu CaseE AWEW, w9 tizE2|Ql FABAL F sl C
AR 2007 FFol ARBAKBANES  AHSIANL, BARE F=r Jiangsu
Province®] F=H<IQ! Joint Venture(©|3} “AAP)ol 49%2] AE-S ZEA}
SIATE 2010 1€ CA= B PRl PAPE A SAKE DAl BAL
A AAE F=AAL AT 49% Y TSRO, FEL5S 75t
[k T™HH Jiangdu FABALS BAPL A% glal, AAF AES A9
sl ofwst AL FA 2 FAR gllen, & AIES F9skar 9l
A% Gkt = o] E BARE S55AIAE kol BAK EXE F
A% T s A= CAE AAL AR 49%E AR DAl d=3 Zlow
Kol Tl wet F=ASAE HAEIa, 20101 69 CARe Ale
= BRG] HE-sRth

s vla Alolo] AdE ZA|EK o8} “F - H|ZAZ) M= &F
Ta5d i Tl FAHo] Fojxo] glovt IFHYFETA] FAlEol
Fod AR B F QIeAle WA )38

36) “Circular 698 has been put into practice in China”, China Tax Bog, July 13, 2010.

3 AR 698571 W3EE7] oMol T FAAHS A IHH S disl] 2l
sl v} 9Jtk Chongqing Case$} Xinjang Case”} tli&olth. F ARHlo|A T A
4L Holding Companyd] A5 HRl8lal I ESRKE o YeihSAHE
Mg} 9Jth(Yuzhong District State Taxation Bureau of Chongging City, Nov.
27, 2008, available at http://www.cqsw. gov/jesx/, SAT, “Notice on Correctly
Dealing with Treaty Abuse Case Regarding the Xinjang Anti-Treaty-Shopping
Case,” Guoshuihan [2008] No. 1076, Dec. 30, 2008).

38) ZF - A)ZAM|ZS UN Model Tax Conventionol| 7|Z3lal led], FeiS A<
A7 He BES “Gains from the alienation of shares other than those
mentioned in paragraph 4 representing a participation of 25 percent in a company
which is a resident of a Contracting State may be taxed in that Contracting State,”
ok F - MIERAEF AI3FE A5E). 20119 A7) A UN Model Tax
Convention9| A= “representing”©] A& FHYEE Eslsh= AR HEelA] 4t



172 fiBieHE Aed A1s

SAIF 09859} BIslel WASkE BAIE () FH AmH Y
A, () 2AZPY g PR, T3 (i) ARG 9SS

A 5ol Utk

HA M3 6985 <5hH, Holding Company”} 214 JQ&E4<
7L = AYJA AF7E FA|ARS Adghel lo] 7P AAA A
o= HRIY Tejv &Ale dA HHEA ARy dde vl FHA
olm=2 yhdho] HA Lth= Aotk FrAlHAl Yshd, A AHE
AS glokar e “AdES A e HAATAY =4 gFse RS
T8 HHOZ k= AE oulsth’o FEdE (i) Ml 2 (i) £
Ao W, (i) AR FEY FHE, (iv) ZAIYEHE o835 XA

39, (v) 7k A AEEEe] gl ehleh 22 9l disiMe
AFZARE AAE & ATkl rAstarl dvkdn ey 9 74 9o AR
How “A A AAEA S At o] FLZ VIFolH e #
7] oty 53] “ejAQl EAe] itk e As ddd] 3o AR
o] FH FHo] “AlfE % AMNANAY =A ke e F
8 BHog = ZQA AF= vl FEZo|aL JPEAY bl [V
ol SYE TIEs rHEsIE dAZ R 4R ¥ Ageth o=
A3 =l FEAAFE-2 Holding Company”} S18JAF A& B o]9]oll=
718} 49T WA BIgEs skl A R FAEe AR R, Q14
ol A9 flom, =3t gk AujAoly HEA WA FH3AL A
wHEA] gk A 9A HAS EIAPE 7EKA Q1AL Holding
Company A=Y= A] Holding Company AAX|TrollA UEASA7F ZHA|
A FAY 2 AlEo] 125%HEY & 7§ Y5 Holding Company”}

FeAez Alle dshal sk “feld ddEEol gl A=

:
A
rr
rd

A9k 2011 719%E UN Model Tax Conventionol|Ax= “held directly or indirectly
at least _ per cent”2}l O N THHYET FAOP o] HE W3] SFTE
WRE o] FAH AIA oW SR1A 1Al HekekA] FARE CALE Al
T BT 9EE A0 Hol o] BE A IA tRolAA] 2 Aow HAlY:
39) T 719ASAY AUTE F 7IHASAN AazE A0
40) EREARA AR (SAE2009]42 %) Al923
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ME = sl Fosfiof gk

U2 T3 IA|#o] Holding Companye] S5 H<I
A FAPE S At AR ded AoE Hop gEi l—:T
HAIE B¢ =] FARY] AFAIH T Aol AA" A zoRE
s 7 F JsAE FAE Aok T Aol A &
B Bt B8 Able oF7HA] ERIE A etk AN o
SA419] Holding CompanyE &3 Tl FABR: &= FAAe] 5
A e AL 2 EXBAE FAS g AN T A
AHo] HAHS PASPHA Holding CompanyZ} obd /g9l 23X 4
WA= F= Alolol] AdH ZA|ZoFs 8t ARE A 27
olHTh

gk glme] Bt 37 ol A9 Holding CompanyE B3 &
o A8t 3 3F Holding Company®] RS Y= FF o7 34
WAool g FARPL T AL Ate AR deg ZoE 2o g
TEAMZE ALEAE T2 Aotk g - FRAXGINE F8 A
| FEAoE FAE TRl ARs AF Ee (AR dxd
- FTolA er*ﬂ;q = YA = o, T ol9le] Ag FHellM Y=
SAE FHE 7 glokd) wEpd F= dAlEg o] ARE Attt
R L J] ofd ol AF THHY=LS tia] FAES A
T ok sjXsie Zlo] B Aotk = dFAAl] thell S A
Wgol] JAE st =Ao] A= e ofA7HA] 27] oHth

a2y} Multi-holding Company TFZ3lolME IAEAZL BT 715
dol FE3] Qo] EHth dE =0, I=FAATE FFo| Holding
CompanylS Al93,, Holding Companyle] TRA] ZFo| Holding
Company2E Al ¥ Holding Company27} HEFHOE FTo3|Alol FA}
ke Aes A BEAL O F TP SRAKRelA Hs)R
&t5 & sobrot A Hsl Holding Companyl 2 A8 1= & 7
$ Holding Companyl©] X3t Holding Company2 A2 A3A}ol|A

d|

x

o

1 b~ oﬁ

)

4) k-3 A A3 A5
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FEFoen TR Hestak & el o] 7% Holding
Companyl ¥} Holding Company2+ =5 Paper Company = ThE A4k F-
A, dHxAo] EASHA] Gt & AF T AL Holding
Company2 AES UE3t Ao e FeLEAE FAE 7o) &t
o] W =52 Holding Companyl ] A2 B A7 S AFY
AAZ Ae)AA(Place of Effective Management)7} Sk=of Thal o]F=
@ - Falzelo] Hesiolol Irm #4824 AT, Buow
THAAT o] o]t S Woleo IS HIT TheAdS Hot B
Ak Weh FHEARY AT A HIES Ed 23 AL
Al T3 GAEA ST AleRS Rusol sher| aPla S Yrih
SHE gelor skeAlol tig AEZF Had Zlojt:

npxeto g ZAE 69859} BEsle] mEsol = RES QA
ARl olok Bst] 2012 F= HAWAo] AF AP} HHs)
o ATEFAL ARG FeiSAE g8t JRekA] 3%k

U= ol & ARETFANAA =i %/Hl% At st
HEF vf QIth4) Fx3JAF A9 7Pt st A=At A
TEEAY deasSA dRAF 955 ]“’53 o} g, o= g=FA}
AEdAE At n7t ok E}EW Holding Company A& Y%
3l T3 BARtaa) sk S EARRbE Y At dEAaSA
A AR 3 Pt FEASA ARATYTI A=A #
del FAE ARl 1ol & Zlo|t.

SREEINTINNES

AEEAs) Balsle] BT 4 Y= A¥ HLE v HAEA

rr

42

~

0|24} Shanxi CaseHl, BVIZIYo] E37I9S B3l T3 A HAslar Q)
7t SF3AF AES APAPIAl F=dt A=A Jincheng ARG 0] o] E AX|sh
I ARSEFAPAA ARG FEaSAE %0}345’— stk HEHoE Ale

= B FAe WY ERIHA| FARE 2 oLrX}Oﬂﬂ] Ales FAskaL 8t

1‘4—-— I AAZ A=A FARAEAN Al & YU)7F UK http:/www.china taxinsight.
com/342 #X).

___m‘
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AAE WE) ANE W7R AAROE & A P Fe] A9 A
DRG] Ug FAAE AsHoT P glong donw 4w
2 7o) EAREe Bl ol2e T Su] 91 Aow Rtk i
A I}%‘?—XWE I AR E—aﬁ RN FAT B AT

M

JE—]

A% Asiiolo} S, AFINE B4 Azel FRIN B
A S A ARREAY GEASA Q845 9F7h 9EA deln

T AREFAANA FeiSA7E A2 A olE %A Ay A
A ges] 3 = vt vk T AN He g Holal FIA
A IA7IE WA ARS vHEE AS 7Idis) Holok spARE 1 &<t
Fee Tl FAbslaat she A e s ol lﬁl ‘EAE
B S FE F Ue AdTFERA dE) 2ok A= A 1Hls| Bo}
o & A 2ot

gHE, o]k A TH Gl el dXAI=lN ZAZE | e S
EIAPL olF fsditAd R AtS F eEAE ‘%‘Q‘Fﬂ ’SH = 3z

)}
27} Qo] Rtk WS ATGRARTA the T AALS
dale] slmgRe] oJsle] A AG O ST Y A7)
=Rt Y FeRHLT] AT Fole] SFAHRUE ofnlsie A
QA ol T FALALT) o) BABS WA A3 T} 3
BE ZRHAEATL s 9] Bl AT FAE A9 H)
A olfre glo] WOl B ZES sk} nr Wk 7R
(@)

b S HEMASH Mol o

[or|
=

eI gFASTA Aee 7149 RIS B A

43) WM A57Z2 A 2D A 94z A1),
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Aol WE FAY BEaES slista sjeFAte] E4sE Adst]
k] 19959 12€ 299 TETH4) e} oy 2A|zRekoA 7H
Ae)adFAAEAd g 7780] Jlo] =G RAA A Az A
a4 BAZE A 200213 129 1Y) 2AIRG] 7Hg &g iA o
Al g o] Yle BF e Z2AIER| AdE A ¥ HT
A= aAtBALe] A5 ] R =dFAlde] 50% s AN
T A= 31th4s) 2008 29 22Y0= felEdrte] A5d Tl 3
I} *11@1011 s s Aldo] sjLfrpSjALe] Aol E3tE o] THH9
drAdog FAE A o] B3 50% T EgiAdes
FAE = A 54915}4@ 2009 29 4ol M= sABAL e
3] AT FRe ARAFA R M E 50% T 2=EEA
AZA7} FHEHALA) 2010Lﬂ 12€¢ 30¥= XH]ZC*O] Aol= HY
HollA sfiejatsjapt ajelE3iERE Bk viEAS s THE oAl
SAEA 0] opd =RlASHAA R ol HAE s Arolx g
TEIATL 50%TE PFTEFRAATAE A8 S F A =S
Thes) 20113 129 31¥0lls ZASAAGEN QTR AdETA =
gro] AA|E o), ZAZoF AA ofFol BAglo] sAB|ALe] A5l tha)
FHE ad Al FAIGE H WA 100% A7 7FsstaL, s
9JE3ALe] ATl WS AL 50% TR FAIZE ThssAl HL
T}.50)

44) - HOAH(HE xﬂso33z 1995.12.29, YXANR) A4x3 A4k

45) T ZAISAARPHHE A67623, 2002.12.11., LEANA) Al104Z2] 6.

46) - HOIAH A]Eyeﬂ(tﬂﬁeﬂeﬂ 2061935, 2008.2.22, DEINA) Aazx A|gd}, T+ %
AEATHH AlE(HEEE AR06203, 2008.2.22., LHEINA) Al10422]3.

47 - HIAH AlR(EEE A1213025, 2009.2.4, ljﬂﬂ?‘*) A4z AR, - ZA
Ee%lzﬂ%w A BH(NEHE A213073, 2009.2.4., LRINA) A)10432)3.

48) - HOAE Al (tIEEE AP257735, 2010.12.30, SEINA) A94% A|123),

49) oﬂﬂéw}ﬂ ot HAM A SRS sl Q)AL A ATl EE-g A
A7F o]k

50) 7 ZAIEHATFHCHE A1113335, 2011.12.31., 3INA) A104Z26(2HA).
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Lt 201340l JHEE F=&

20123 FA] AlEY 7HEHQEIRAMAZAAEE H A EAHLS
73 JtE AR (i) efE3rte] A5 oﬁﬂx}w} A NA
FO)AS WA} 28" A dREIN} FHdFERAGEAS A

€ WS F At A () YA AESAEY AR A R
s ARFAAe] B9 sRpEAL 94%””*110“1X11€ 3] Ol
FTHA7E ZAEE Aol SERIAPE AT HRAATA s
S g Atk A, 23 (i) REAE WA HAER] @
ZAdA 7] AgE B SRR SeESARY] A5 HiF]
g AAS 2P eadiAdes FARS 4 gitke A Sl

ko] BIAL YA AABIAE DAA] oju gt | *‘_& olF
A o] o]FolXA TA o] glorE olF I A=
ABZA, B, WA F)ol met e ZAEES FoE offi= glth
ool 2013 2 15 HAAPH AlFEsH JHAA A} =g
AAZA, ZALE WA Ee HFGA F ojush WAooz o|FdAE =
At gk BE3AR= ajQ)EIAre] AT geE Aol tis] 7H
A A A S s 4 A HATH

Ch ZIEF 2Md « 7 gret

Ao} Zo] T A AP vid XEHoZ s o3 gtk
Jgdz Beta ofds] 2 A BARS
B WA A= A7 gl
gAlel thet 7R A ATAS S Qitkes A dfolEgiate] AA)
Aol FESE Adel tisl 50% 5 PG RAATAE S8t ok
= 74013} olol] i 7o) Has) Helth
FoTr9] TG RAATAATE AHEH, TFo] 9 dAFO
473;3 J= AR 10% 014 2fdhe Ee AFAL 9 £x13)A1] o

5 thEEE AP43573, 2013.2.15., SEANA.
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3, W=l g dAHeR oA 9}L A7 10%E fretal e 2
AL A RH o SRR ARe S%old et 3 sk o
7HA olE S8, dm A - AR AShE B EARAY] AL
10% oV afrdtal e 2 ARF B EABA tiste] ZHielsd
FAAEAZL SlgHTaL sy

gro] Pl Al e A A8 ATt ARe 24 IA 10% e
& A8t Jlemesy) AT FARE FEolu, A8t Sk Z
& dart 9o} Helth d=FAAEo] BaAlwoel AF3AE 4
AFIHE Tl HE AFAET) FApshe AFARTAE ATl 9
e dS 13 o oﬂﬂx}W} SAAE ] HAAA =T} ezt éﬂﬂ
E3Atel ik el dRAI G EA7E Sle oo & Aos How, &
sofEsiAtell T3t RS ETAATARE FA] 100% 2 FFsh=
S 18 Fart 3l

Lk

3. YA FHETTE

SRRl 9] AFNAE B 3Hﬂ*}<§i & o 39 AAE
Aol Badk A5 28] s sUe] & 1J4~—§—rE1 &S W
T 7457 gtk ey a9 Sk Alas 22 W 9] ASAE A}
Ao Ago] =4 7] Wil £ o|AEE Aws XE3loF o= v,
ool Exel REAE AFEES AT A4S e oAeE AFS
zgd 7 Aok HARAFRESFEET T FATIHe] 9 AFSjake]
ARZDA AgEETs AFstal, olyd Aghsel g iz ve =

o2 ojulaey

5 WAE, “SHAFBAL FAZAP, TZAHAT, A5E A S, 312p.

53) WHoldH Als7% A5

59 I 7199 SlLREA AFHESY R A 20061 128204 20073 133%
2, 20083 27529, 2009 284%, 2010 345329 o= 59 A} 3u)] 7Prlo]
Stk sl (MY 2012. 8. 8., http://www.joseilbo.com/news/htmls/2012
/0820120808150001.html F=).
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OECD oJx7HAAIR sy, a9 STaAEdHe AgEsAd=
AMu)2AY el s|FsHH,55) G712 (arm’s length price rules) IA|Zo]
o|Fojzjof gt TIA|RAEZAG HI HE L AFH o AFERFT
TFET GubERl A APddEel met FAMetEE AR o] U
Z, AYASAPL =] BEIALIA AFESTTEE AR ¥ 4
T g FABHFL AWHES 7L E AT ¢ vk Aolth
TAHLS olHgt =gloll 71Zst 20059 IMAE EREH FYAFE
TRl gk HAE AR oY, Al EAlRg BeE HE B A
Hoe AFEST T8 AES A dukdERE Ao Q1S M6
AREZTTEY B7HEe Alkelr] 93k Bo AlF2ola st 7]
oju} HhHol Qo] FHABAHT FAAE Alolol] A&ZQ1 wEEo] 1o
T}57)

olg3t FAZ s dsly] Y3l 20139 29 15U "HAIRAZA B3
HE 2 AIE, W8A AES S9AHY AHE e () 2
209 o AP HIES VIRE St AREsle W, () JEFUY
HAHS 7|RE st A=k W, (i) BE1Y] o Y 2 HE
NE3RNY 7[R s 7IRE sl sk W T slUE AEs
of AEBHER SIALE®) Yoprl (i) ARESAYT Ad JA siE 563
AP A AgEE el IE ojakE Aolg SAR 3t A=
T FIdET F83APE A4S ojaks Afo] AP UeAdl o) &
A== A I, (i) HEFUY 7IHAYS 7|2=E st qAHF
o] Ashk= uldl we} AE9 R FHES AFHST A ik

o of\
"

o FiN

iful

)

55 OECD TP Guideline 7. 132 oo} Zo] Awsiar Qi
“An intra-group service would usually exist where the higher credit rating were
due to a guarantee by another group member.”

6 FAZAZY) B HE PP AUE PP ks AA A, A
7V, R, oleRan, AdkololEH, 1wl geidolekn Qs W
¥ 5= Tl A=rkesitt

57 g7 A, http://www.hankyung.com/news/app/newsview.php?aid=2012050941221,
“AA, 2A AFFAel Ao BE, 20129 5€ 104

58) IAlEAEA B3 HE AIYE Alezo2 A3,
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7o g R3S

g3

Aoz Agse A% ol A
T}.59)

T AR AR g AFasre] A e b
AL 21853 HATE 2 AEASA} 2ART) N9 5
So] FRaA e Eala Aok oW Al AHo A B4
714 o] WEslE e o) AR AEe ?}v‘l ko)
A maln ke Mo AgnzSsae] A Bds w495
GAAE Alol9) o] ZojE 4 Ae FAE E T AARolF @
A 2

o
Fﬁ.’

\1

V. 28 92 Ao
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<Abstract >

Overview of Taxation of Outbound Investment

Sang Su Ku

This study is related to the taxation systems which Korean companies
should take into consideration at the time of overseas investment, major
decisions to be encountered in the course of overseas investment, and
the recent issues in question in working practices. The major taxation
systems related to the overseas investment are tax treaty for the
adjustment of double taxation and foreign tax credit system. In order to
prevent tax avoidance, transfer pricing rules, thin capitalization rules and
anti-treaty shopping rules are being operated.

With respect to the major decisions to be made for overseas
investment, the following matters should be decided Whether to do
business as a branch or to establish a subsidiary; Whether to invest its
own capital or provide loan; Whether to directly invest in the invested
corporation or to indirectly invest in the invested corporation through a
holding company; and How to recover the return on investment, i.e.,
through the distribution of dividend or through the transfer of shares.

From the point of working practices regarding the overseas
investment, the indirect investment through a holding company and the
indirect transfer of shares are also frequently used in investing overseas.
However, Indian and Chinese tax authorities intend to exercise the right
of taxation on the indirect transfer of shares. In India, taxation on the
indirect transfer of shares was postponed but the Chinese tax authorities
have been exercising the right of taxation on the indirect transfer of

shares since 2010.
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With regard to the working practices related to the taxation acts of
Korea, although the indirect foreign tax credit system is being operated,
if a Korean corporation indirectly invests through a holding company
incorporated in a state or area which does not have the corporate tax
law system, it cannot enjoy the benefit of the indirect foreign tax credit
system. Furthermore, in case of even the tax paid in the state where
the overseas sub-subsidiary is located, only 50% of the tax paid may be
subject to the application of the indirect foreign tax Credit in Korea.
Although the issue in calculating the normal price of the fees for
overseas payment guarantee was improved to a certain degree due to
the amendment to the Enforcement Decree of the Adjustment of
International Taxes Act, it is necessary to watch more whether the

conflicts with the tax payers will be practically reduced.

Key words: overseas investment, indirect transfer of shares, Indirect

Foreign Tax Credit, fees for overseas payment guarantee



