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A Study on the Applicability of Regulatory Acts to Inter-Korean
Businesses Conducted via Legal Persons of Third Country

Seongcheol Park

This study aims to review regulations relevant to the Inter—Korean
Exchange and Cooperation Act when involving third country legal persons. This
study particularly focuses on regulations applicable to corporate bodies that
South Korean nationals establish in a third country to conduct joint businesses
with North Koreans and partake in exchange of goods and human resources
between the two Koreas. Based on the peaceful unification clause in the
Constitution of the Republic of Korea and the change in norms governing
inter—Korean relations after the June 15th North—South Joint Declaration in
2000, the general applicability of the Inter—Korean Exchange and Cooperation
Act to the territory of North Korea has become inconclusive. Since third country
legal persons are foreign entities, they are not subject to South Korean
government’s control. However, when third country legal persons are used as a
means to bypass inter—Korean customs in conducting exchanges of goods,
governmental approval then becomes compulsory. When South Korean nationals
visit North Korea to conduct business as employees of third country legal
persons a simple notification suffices, and, within the range of notified task,
those employees are regarded to have reported contacts with North Koreans.
However, if the contact is not relevant to the visit, the legal person’s employees
that are South Korean nationals must, in principle, report to the South Korean

government in advance.

Keywords: Inter—Korean Exchange and Cooperation Act, Inter—Korean
Exchange, Inter—Korean trade, Inter—Korean Cooperation, North—South
Economic Cooperation, North Korea, Inter —Korean relation, Visit between North
Korea and South Korea, Inter—Korean Exchange Involving Third Country Legal

Persons, Approval of Visit, Report of Contact, Unification of Korea



