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29T FAHY3](European Commission, ©]5} ‘EU Q3] )= A 2018.
7. F=o] Al QIEYl FAAPA ZujA A 915 EE3te] EU AAE 9t
shthal whasial, of 439 44T fE2 AP HHae Faskvk(elst w

) o= 2017 EU Y937} 12 vlmasy Ao Ao e Hikat
il 24T 620 = | slztolo] FPsk= Zoo|ch? WA Fro}
e whE 2 EU 24 @4 AW 2ok AETIEe] /Mg e /Hw

P BAANLE 15 B
QU AR B9Ieh ste] 2AE AWsHGOL, A T2 F AEG&ol

* o] F& WS AAH Asfoln £d WHel) A CusiA ehrt.

Bel(fEH A WAk

1) 4 EU AA(Commission Decision of 18 July 2018 in Case AT.40099-Google Android)2] 2]
AXE A 3iEe] AA] Zol T Y82 EU P U3 HEEAE (European Commission-
Press release, Antitrust: Commission fines Google € 4.34 billion for illegal practices regarding
Android mobile devices to strengthen dominance of Google’s search engine, Brussels, 18
July 2018)& 7122 AAsiglon, g Hiols Wx Zh3E 7|AskA] 9k

2) B3 Alo]A[Commission Decision of 27 June 2017 in Case AT.39740-Google Search

(Shopping)JellA EU LSl 0] Ao Fa gat AulAE HAQdloA fAdxes

AASES T Y9 ARG Ao A9IF olgstel e B MmaPHulA0 o5

S & o ZA TFEU A102zx0] ¢etecty skt

22 2019. 3. 20, BU RA9I5)E o] AMmae YAoES el =ML E A%

(Ad&eme for Search) AMu]AE FstHA HAHAD Holx]of FAALS] HAFILIL FolA] Ghx

= S, A3 YAllEY R B2) 72 I FolRS ke 5§ @ ol el

oF 149} 9,0009F F-Z2] TAFS FIBIATHEU P93 B =AF7, European Commission-Press

release, Antitrust: Commission fines Google € 1.49 billion for abusive practices in online

advertising, Brussels, 20 March 2019).
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g, ol 24 BU AFelA BAE 72 Ae) AuA BgjetE FustA oS
o Bolnkd #7h wi AoEE o] ARAA A9 clste] ol A= X

o7} 7l s, =2 dYFHe A AARLR fARE Fde Ho
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S
7] WEel® AgA) 9] Gofl e EU FaASIYe) AR E A gk
AAL7EA7E w22 A AFARAE 8T AdA= §-2 sHAleF IT 4t
Aol & e =282 & e olFEAM FuledlM=E EU LTt dHe

2l7] ARE olof] digh =97 AZE L) B EU 29| oAAr} Un
INEA ot HEARE T W82 RIT 5 S Hol7l= sk, dA A

o
Aol 2 BU AAolH BAE 720 WS Awui kolo] BAE Aue

i
)

4) 2011. 4. FA] HOJH(NHN)e}t th3AFUA OIS 28] HMY Aefa)97h odstrtar =i
T2 Alastgo, FANE SW AR L2 AFERES AEA olFoE 10% <t
Fof| v WIE ylojH Y] H{-E&2 Al 70%toll WERTEL stHA, AHRZE dlolwe} ok Y
= A AT 5= Qo] RAATE EAskaL Aol AjtEE anE THAYTHE $AE ZA E3

£ Olf2 2013. 7. FEo A2S UStHeldE, ‘2 < AR Z wiE EU- Sy R
o fREH Y] (2016. 4. 21.), http://www.ddaily.co.kr/m/m_article.html?no= 142572 (2019.
4.13. 2Q1). W W& o] & MML.olstoll A A H R thErt

5) 85, "2 QERO|= O /Sl UK Hstok-ZAT 2, HAHA(20. 3. 17,
https://www.mk.co.kr/news/economy/view/2019/03/159927/ (2019. 4. 13. &l)

6) ElxlotellAE 27 EU Aol A" +=29 3917t o577 & 8F Sk 2015. 9. Alot AR

=*(Federal Antimonopoly Service)& JLZo] HHIA7|7] A RAFEANA FF Y& JFzoz A7

SHES ST AAAL UL AR AAFA PES o= 5 ANS Bolol, LA A9l a3}

Fctal wesktH(Federal Antimonopoly Service of the Russian Federation, “FAS Russia

decision and determination of 18 September 2015”, No 1-14-21/00-11-15). B|=oj| A= 2013.

13 T2o] A4 ATeIRS 2AG] AN ATE ohIsrenn BIT A U HEHS

A A1WAe B9 S& BAKE FICH ASRE HMBIEAZ BAE F8 2 (search bias)

Aol g2 FAE o (Statement of the Federal Trade Commission Regarding Google’s

Search Practices In the Matter of Google Inc. FTC File Number 111-0163, January 3, 2013),

AERolE Ose FAAMKIY Al s AR AFEA] ghSkeh. g, wl=r FTC 914

Z A A2 (Joseph Simons)= 2018. 7. 18. 74 EU ZAAS WUs| AmRFct(“We're

going to read what the EU put out very closely”) Zlgho @n 3129 ¢t=2o|= OS T 3

Qo digt AL 7S AAREITHUS: FTC to look closely at EU’s US$5b Google fine”,

CPI (July 19, 2018), https://www.competitionpolicyinternational.com/us-ftc-to-look-closely-

at-eus-Sb-google-fine/ (2019. 5. 6. &HQl)].

2K, T2 AGANE A9 ool gt HHAT- AT fHAY AP BE

FHoR ", rRRNAESS, A17A AA(2017), 4618,
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o] 2oM= #4 EU 249 #A14 ds dHa H, fEivetelA &g
29| WIS TEAFA L FYAN] B WEL (ol FAN) Stoz
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A A% BAY 5 e BHES Yol it

1. ¥4 EU Z2A9 i34

EU AYPYY3= LZo] et=Rolt 7]|7] A FAHAndroid device manufacturer)
o} o]l EEAIYARI ZH(Network operator)o]] Thto] 3+ ol 3714 S &
Alteket.

D AR} FZFRHE 312 AAE(play store, 0|5} ‘Bao|AE]) AMS
8] 7} (licensing) 7] QsiAl=, -2 AP AEHAE A-A st oF ﬂqf
S Fofgk 9

@ T2 HAAYS wetdog AgAshe 270, B4 it AlxAel =
v o] FFAIGAIG A Al JAANE|HE 2|53t 339

Q@ = A AHAE Yok AxRAFEONA 2ol SRl 2 dERo|=
A A (Android forks, o|3} “ot=Zo|= £37)E& LA AH O R FF= wHlely]|7]
=i ERIP S i R

o 3 ‘ﬂWH ol oAl zA, 29 V) ety A HHhY 2
F59 72 ZolARolo] Tt s7t AR FH F8 72 AU 2
== 1‘:" A HASHES g ffloltt o= 20| YEe] A A9E
o|-gsto] HAAPA O] A9 Helslarat gF 9= olsfEty. F WA P¢l=

Lo

8) ¢tegolt ZIF o] TINEE St=ERo|E 0Se] AAFE(source code)E vHIEO R L 9
A3A7E 9hE IERO|E iAW A ofn|lt).

9) A flol= FH ARl TH AEol A=Y dAviEE 71987 (ying)9t 4 AR &
H AEY AE glol T N ol b AES shE FolA D}‘” 7P7ﬂ°§ et FSTvl
(bundling) o] itk 27 EU AAA] f Agaisel= ZHo|AENE FH AES
2 3lth= HollA 71987l adeicta At
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911 A g, ek OS AFolA 22 X915 38| sk Aol 23S
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aey 24 EU Z2A9 dide]l H AIZHA] 95 ehds] ReEste] B A
AH-stA] ¢k SHol qlrh EU Ha9l3]o] A MM AR vp1d|e] | 2Ef
7 (Margrethe Vestager)i= 29| 9] AI7}A] Y97} “F=ERole 7]7] ARgo] 2
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ok Al WA Y97 I AR HHEY OS ARl 9] 2|91 FaLs] st
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2. T30 AR A9 EAelR

EU HYAd)= 20| FHAANA Y (European Economic Area, ©]8} ‘EEA’) ¥
AEUl HAAE, A AA G Al 2hol4l/do] 7Fsthlicensable) HHEFY OS
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2 OASE 5 Aok A4 A A AR A AAHOE 3-47 Ak
A7t HATES GAS o, 9] Arele] AFAe Ao 417 ok

T oreiA et

(2) 2o|MAlo] 7EsEHlicensable) EHIQ! OS Al

T Hzol AU AMAIGANA L] X9E g 5L, PCoA] HutdRE ¥
sfels AREES Toelal 2 S HutdolAE A& o] 8t S
FHsLh ol5 flake] P22 20054 QtERo|E HHEY OS JHHARE Ql43)
I AEHoR st on, 20079 HA o]F dERolm=E A AA mubd
OS AlFo|A E52 A7t Hoict. 22 A3 mutd7]7] AzAket groldA
A%k (license agreement)S A A ER T1F0] AT 7|7|o4 FEREOIE OS
£ 59t SE dhe Hf, AE=Ro|E: ‘Fo]AA 7HsSHlicensable) OS2l £
th F=S AlQlE A AALY gtolidAo] Thed HHutd OS APER-ESY] 95%
oS 2 FERo|E OS7F AL it

EU A= ARz 29 ok 95t A% 8 A, ‘TlolAAo] 7t
5 ¢Hlicensable)” HHIY OS AlS FEsto] Hrg A5t A3 717] A

10) Commission Decision of 27 June 2017 in Case AT.39740-Google Search (Shopping).

1) ZPA, “Aesl FANAeIAe] FHA A -Google IS FHOE -, AAMAT A4 3
%(2015), 99H.

12) 243 - o5 AR AAARAL] AWEA Ao B A7 - ANEYA olol AN 2
I AAE SR, A AT 313(2015. 5.), 2739,
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24l eoldlio] SEEA gk 4A FUE ALAelAY SHHo A%
o WolEll ojEe] i0s U EBau|ele}, eoldyo] Fp5F TFe| hERolS
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ERol= 0s9] ZAAHRE BU HAIAGE FF AANA A9) Wk A
AR A 72 QrERo|E 0so ‘Tol4Ao] Jhsd kY OS ARl A
AR BRELLT FARLY HF 2u)kte] QAL ofE 05 05
2 3 71719 72 uRo|Eg 0% shs 717 F shbE M 4 glths
Aol ol 717l ABTAe] ek & 4 ek 2eu AR F2a Ads)
717) AzAL QAL Sl Aol SEA g ofE 0SS OSE At
AUHOE ZPsshA gtk w72 QrERo|Ee} ioseh Az
© A FolAm 1] ofele uh, EU FAAABE ‘ToliiAe] 7}
3 mutel 05 A Tl BAstech
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A4t 27 49 dlg OselA] ol f7ksd amEgele] el Lot
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A= o] L doleh.!) 70| Aol We o] §A50] JERO|ES OSOR
AHgSIA ERA, ERo|EE suew sl Qo] th AWEAT, 12 e

o B o84S TojBelt UET vt WAtk ol Ao %
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(3) et==20|= ZHIY 0S8 WAEO] AIE

TS HHd Os APRIA ] AHE HFeR QIAEo] ARAE HA 7

g A AR = Ak A2 Y o] e ElE Osell 7Hke Al A

13) Kent Walker, “Android: Choice at every turn”, J-2 &4 &271(2016. 11. 10.), https://www.
blog.google/around-the-globe/google -europe/android -choice -competition -response -europe
(2019. 4. 13. Zel).

14) B - ol4I5} - ARG - o)X - WY, “TIAY AAe] Bk AW A ol@ak Al BAP,
2018 ¥ - AARATZH(LEG) IFR A (2018, 12.), 69.

15) 42H 2polilAl 7bser metad 0so] e galae ARe Age] £elo] apErks A4
oA ARG ol fboltt
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Huz, QrEZo|=g Qu o 05§ A chEAl Ausel 24z Ag 9
Eojollx] FolEch, EFF o 0S8 YLEolE (08 7|9 Z7]eMEE o] go] 7t
ot QrERolE s)7lelAde ol HA Rtk wehd 73 EdolxEole}
o o] gholi Aol o|Folx | grow, ‘YIERe|E mulY 0S8 Y
Eof Ago] MEw At

F20] Yagolgl Beolaroll tERO|E mulel OsoA 71 folsh
AR 4 Gl AAEolRA HEe] QhERo|E F)7]e] ARAIEeIL, AZEY
S50 wet £YAE AofEle] 72 Bdlolamolo] AHYFES HE ot
11 gith @A) Qheol= mutel 0SS sjukoR G 7179 ol8x1go] AMgdt
= gle] 00% ojafe] 2o ZelolAEolR Be) TheRs Hn, Edo|xmof
A ThRE W 4 g o) S A YaEole] Sufel] of2ek o] 7
2o Ap3lo] A Qo) A9 Ao YAmofel T Hdo]AEojo] Mt Bl
shel Th2 QAEo|dA: Wusty] RFES S ul, 2 Bdo|azole] A%
ofAle] X9 oS Betea glek®

N

3. 729 AAANA A9 dgoly

APEAENA A 9IS 7R A ARAIZE EU B RS ofyA|uE, AEALHEA A
AE 7R AR 2R AAle] AR S E8ete] BAS AlRtsiA= oF
g aglol Slrh fUMAS AAMH A9 AAAA ST o (specil
responsibility) & F1}5ta A AAHE 2Lt gk

SHATS SHAGO] 7150 TG Z9K(Treaty on the Functioning of the
European Union, ©|3} ‘TFEU)S 38 7|99 wkAAA Y= FASt rh

16) Benjamin Edelman and Damien Geradin, “Android and competition law: exploring and
assessing Google’s practices in mobile”, European Competition Journal(2016. 10.), 6.

Case 322/81 Michelin v Commission [1983] ECR 3461. YEH#H=2] Eg], HA Lo AlEEE o
A8 Afelo]of(new replacement tyres for lorries, buses and similar vehicles) A|&Fol|A Z|ujjZ
Aol e Al (Michelin) AL Bfojo] AvfidSollAl Bulf H3x G40l w2 Ho|ES A
3 ol A ARlolA, RUHAL AFANA ASlo] U AL ATE] Aelnt A
glo] A AAE ASAZIAU HFstA] 2 Sl 97t Slek(irrespective of the reasons
for which it has such a dominant position, the undertaking concerned has a special

17

-

responsibility not to allow its conduct to impair genuine undistorted competition in the
common market)”3l FAJS}FRACE.
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TEEU #1022 ABAHNA A91d-§Y9IE AT, ool uek Al =)
SI7h Qe ARIAZE S ASE Gl ARl B e AgelA ol
Hgstel AL AstrtE, TFEU $Hho R FEETh EU HAsisl ol

ul

Auk AU AN A A91Z Astely] Sie BHow 74 deug
ek gheksholit, ool o] dis) PAHOR AR,

= AzApE F2RPE BdolsRe] AL AT ToldAE W) SsA,

o]
[¢)
T2 ANNT ABESAZ Aestelol rhe 2AL Hofat W)

T8 EEACIAN jEE 7o) BE kewol= s]7le] 72 AAYT 2BE
eheAE AgAfstact ol TZo] mutely)y] AzAllA Sdloliro] AgL
9T Soldls AT 2UOR NS AFReeA AP aTORH o
Sol gt olo] FFo| Balo|aEolo] T P ABHLLAS 79T
AAA BAE g Am)s FE AEARA AR 2d Ak
A7} olg olgsle] B AES TUFES A AR e, S8
AE AN Aol ARFEAY 2ulx Aeio] e 4 glo] BAHC™
EU 9198l S4AIe] AAMA 2907 QA oho] Ao ot
719187] W97 AT, AwE g9t Ak gl w ARl i 7R
B4 glolE HEANE AL k19

TEFU A[10229] (d)i= 71902718 dga9ie] o2 Tadom gAsa 9o
w, TFEU A|102%5 FAISRE TAAMA 2908919 FAl] et 3,
(Guidance on the Commission’s enforcement priorities in applying Article 82 of the

EC Treaty to abusive exclusionary conduct by dominant undertakings, ©]3} ‘EU A%
A A9yl A M APEAEE ARIARZE 719087 HEEE ol
gato] AMAES WA 4 ok Ak YTHIV. B.). oo A T A|Eo]

AR R A S A F AERE Alsele dadel 2k A9t

18) B, “witel BeE FUA AT T2 P8 AN ARl digk 74 Hey A=,
2012 ot AAREe] =2(2012. 12.), 229.
19) Alison Jones and Brenda Sufrin, “EU Competition Law”, Fourth edition, Oxford, 2010, 459'H.
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tetE 7]9127)= TFEU A|102%0) 9utels JF83i9lo)] ajge
EU 2 9] gimel Ao BeIrh?) B0l 7198719 94
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wo] Q715 Ydth 53] aHAe QAR E AAR thRRE O A
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20) Case C-333/94 P, Tetra Pak International SA v. Commission [1996] ECR I-5951.
21) 2EX, 9] 2, 4649.
22) Benjamin Edelmdn and Damien Geradin, ¢Fo] &, 8H.
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FFe Ml et o ge FRANAS golds vgs Rk gn
AR, A1) BEHOR ste] FRATY FoAe AHECLT 7
Slw ek BE UL Hek £ ABS A™S) Lulxeld FEY

F e EA yhol A S AgS s Tt NANE A

oleist WSS S AL, P4 oodek BAY A9, 72 4
a0 3 ARk AS) MR 9 R vist ol A Adel 2 gl

o
o
PoA HeRE 912 PAAY|ER, 739 P9l o2 Y A ALt o
AHIZ AZA] dhote] BHENE WAND 5 ek 22, T2 AN 2
ERokeAS A slojof ek 2AY Holgoms FEROE o] 8A7h
AETL, ok Balxel kel ANAG Haly] oA wETT B ojx7t
olet.27

EU Raslusls 3e] 74 W SgHes A A 27 2t 912 ol
slol, A7 TEW AAHOR A FelA Hgom ARHOZ A <l
Y AAA] Aol Astels EakE bt AAWS Sustertn Thas)
ek BU HA9Isls T2 A AR a9 A9 ase] Al
o] AMAANES Smskelrkn AFHE 20114 ofd, AFHLSA ABA
a7qgle] B9 FIol ARART el ABRALAZ EFAR 20124 o]
e slEas) keR stk

(2) HHEF= MEIRHO CHEF MIEIE XS

— 72 ANRE WeoR Mudste 2A0E, B4 i AxAle ol
SEAPARIAA QAHE S e B

T2 AEZo|E wHIIY| o] A4l HMYS wiEtA o7 AEAfsl= A&
2HoR, it 717] A2AL} ol FEAIFAIAA A et 544 QAE RS
AlFotiiet ¢ W9l et R A W (exclusive-dealing) 0] A& 7H1 Z o=

B 4, EU AN ASIdg89) ARelAE AN A4zt o

HAABA IS(LEG) A7X314(2018. 12.), 1779,
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Abstract

A study on the Competitive Issues of Google’s Pre-installation of
Android Applications

Min Hee Lee, Sang Jin Park®

In light of the KFTC’s recent announcement that it will look to investigate the
actions of Google, this article explores the recent decision of the European
Commission (the “EC”) regarding Google’s business practices regarding Android
mobile devices. The EC held that Google, a dominant undertaking in markets for
general internet search services, with its licensable smart mobile OS and app
stores for the Android OS, abused its market position to strengthen dominance of
its position in general internet search. Of the three business practices of Google
that were reviewed in the EC case, this article focuses on the first two practices
which may have a significant impact on the Korean market as well: i) Google’s
demand for the pre-installation of its search app along with its browser app as a
condition to receiving its app store licence; and ii) its provision of incentives to
mobile device manufacturers and mobile network operators on the condition that
they exclusively pre-install its search app.

For the tying of Google’s search and browser apps, the KFTC may refer to In
the Matter of Microsoft (Decision No. 2006-042, Feb 24th, 2006), in which it
sanctioned Microsoft for tying Windows Media Service with Windows Server OS,
and for tying Windows Media Player and Windows Messenger with Windows PC
OS. However, although Microsoft’'s bundling looks similar to the Google’s at a
first glance, the fact that in the case of Microsoft, it was much easier for
consumers to replace the pre-installed app with another app may lead the KFTC
to come to a different conclusion.

Regarding the issue of Google’s provision of incentives to device manufacturers
and network operators, it is worth looking at In the Matter of Intel (Decision No.
2008-295, Nov 5Sth, 2008) and In the Matter of Qualcomm (Decision No. 2009-
281, Dec 30th, 2009). As professor Pinar Akman points out, the differing degrees

* Attorney at law, JIPYONG LLC.
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of exclusivity conditioned on the pre-installation of a software and the installation
of a hardware chip should be considered. In addition, whether the provision of
incentives restricts competition will depend on the specific details and size of
such incentives-the value payable by the device manufacturers or network
operators to Google in the absence of such incentives, the price offered or
offerable by other competing search app businesses will also be key considerations.
Even if the incentives provided by Google in exchange for exclusive pre-installation
are sizeable, if such incentives are unaffecting when compared to the overall
price payable to Google by the device manufacturers and network operators, then
the provision of such incentives is unlikely to be seen as limiting competition.
Finally, this article also notes that the relationship between abuse of market-
dominating position and unfair trade practices should be reconsidered, at least for
the types of unfair trade practices that are focused on restriction on competition,
such as tying and loyalty rebates. Along with the EC’s decision, the KFTC’s
decision in this area is expected to have a tremendous impact not only on the

mobile industry, but also on global competition law.
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Bl key words: Monopoly Regulation and Fair Trade Act, Abuse of Market-dominating
Positions, Bundling, Tying, Exclusive-dealing, Price discrimination, Loyalty
Rebates, Google, Android
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