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A Study on the Recent Theories of Indirect Cost associated with the extension
of the construction period in Long—term Continuing Contract after Judgment of
the Supreme Court sentenced on October 30, 2018 with Case Number
2014DA235189

Park Seung Jin

On October 30, 2018, The Supreme Court rejected the request for adjustment
of the contract amount due to the extension of the entire construction period in
a long—term continuing construction contract. The court declared the legal
principle that the subject of the contract amount adjustment request is an annual
contract, and that the contract amount adjustment request for the extension of
the general contract is not legal. After this precedent, various discussions on the
indirect cost of extension, and follow—up precedents and legal principles have

been formed.

In this paper, the purpose of the Supreme Court ruling, the legal principles of
the Supreme Court and lower court precedents sentenced after the Supreme
Court ruling were reviewed, based on the legal principles of expression of

ntention.

Also the theories, such as Non—performance of Obligations, Mora Creditoris,
Management of Affairs, and Unjust Enrichment, suggested as alternatives were

introduced and critically reviewed to prevent public ordering organizations from
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unilaterally passing on the risk of indirect costs associated with the extension of
the construction period to the contractors in accordance with the Supreme

Court’s decision.

Furthermore, the trend of precedents on the practical issues of indirect cost
compensation for overlapping periods and of burden on costs incurred during the
hiatus between contracts by order, and the problem of calculating indirect costs

when design changes and extension overlap were reviewed.

Finally, an improvement plans of cost calculation method and contract amount
adjustment method were proposed to reasonably allocate the risk of incurring
indirect construction costs between public ordering organizations and contractors

if the long—term continuing contract system is maintained.

{Keywords)
Long—term Continuing Contracts, extension of the construction period, indirect
costs associated with the extension of the construction period, Non—performance

of Obligations, Mora Creditoris, Management of Affairs, Unjust Enrichment,

336




