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1961. 10. 5. $°K Convention of 5 October 1961 Abolishing the Requirement of Legalisation
for Foreign Public Documents)] (©]3} “o} Z~E-F-@ k)3 A A olsE3] 9 WA
2 Zdo] #8 1980. 10. 25. FF(Convention of 25 October 1980 on the Civil
Aspects of International Child Abduction), (]} “BHE )l 7Fdsted, dA] 470 3
o]713]9] oke] walaoltt,

9) HlEW AH7} 2012. 9. TE|o] 23] 9] 7k4) A (Nghi quyét vé viec gia nhap Hoi nghi
La Hay vé tit phap qudc t& HE: 58/NQ-CP), & T¥3 #j7L b33 2t} 20054
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o] 73 &2 ASEAN =7}e] so] 3]0 YoF 7Y 7k &5 B7beke Aol
Ut} o] X9 ANE Lo ol HEY FEle WA WETY 3§
ol13l9] 719 7bsAd ATE AR FEE 2012 4. AT LRAE A3E
S, ol vl dolaseldl 7 Aast Atka B3, By
Tu phap (Vu Hep tac qudc t&), “Hoi nghi La Hay— cai ndi ctia nén tu phap qudc té:
Viét Nam duge chinh thic cong nhan 1a qudc gia thanh vién tif ngdy”, Trang thong
tin dien ti Tuong trg tud phap (2013. 4. 10.), https://www.toaan.gov.vn/webcenter/
portal/tttp/chi—tiet—dieu—uoc?dDocName=TOAAN009865 #=.

10) HEY HEE 2425 4 (Dang Hoang Oanh)S 2013, 3. 28. 7|5 727) &|o]

2319 3T Fol 667170 MIERS] Foj3)o 7Fel 4 Faxala, v
7 6NFE HEDTS AASAAT 618 FR7IHS A7]1A] Ksto] Alte] xgt



434 A5% so) 1A ) A VAL LEE

N

dlo]13] 9] 3= Hel o ol Aol B3k A, S FEF =,
ol HEZS $-AE e gt do]1s]e] 48 ol HXHo=
k= W-go] EFFEATELD ofof] WlERS 2016. 3. 16. UE&E 9]
o $Egt 7IIAE 71Es9 A, 9k WEElA 2016. 10. 1.
askict ojojA WEWYLE 2020. 3. 4. A 7HdEA L, FAGY
H Eol A 2020. 5. 3. gﬁ_é}wt}lz)

N e

fo p2 4z o

A & Zlon, sEW g 66712 719 AA = do] 18] 1201 GAE
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thuc—hoi—nghi—la—hay #%.

11) MEge] Fojz3|e] sd= Ae]ely o|gA L e A4 (Quyét dinh ve K&
hoach thiyc hién quyén va nghia vy thanh vién Hoi nghi La Hay vé tu phap qudc
t€ ciia Viet Nam, W13 1440/QD—TTg) & HEo] dlo]13]9] Y=oz Ag]
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(2015.10.1.~2016.9.30.)| (2016.10.1.~2017.9.30.)| (2017.10.1.~2018.9.30.)
HEWo] 9Fo2 3 WA FTZEE [(JPYAF / 2805 (FPE)]
AA 1890 / 3338 (57%) | 855 / 1861 (46%) | 1158 / 2069 (56%)
2 vAZAS — /2722 583 /1122 (52%) | 11/ 94 (12%)
FAZF AAT -/ 616 264 / 521 (51%) | 411/ 684 (64%)
SEHF AZF - 8/218 (4%) | 736/ 1291 (57%)
=] HEHoR & TAMNHFTXREE (A5 / S (Hd8)]
A 284 / 666 (43%) | 493 / 753 (65%) | 580/ 989 (59%)
Z WAAT | 31/85 (31%) 47 / 51 (92%) 8/9 (89%)
SRz AMAT | 253/ 581 (44%) | 345/ 616 (56%) | 445/ 770 (58%)
SEHF AZF - 47 / 86 (55%) |127 / 210 (60%)
HEWA $ageke 2016, 10. 1. La3IA T HE

50, %} ~47)
dolflaL, glsroniE e Hee] W JYy7|Zhe 3~57140]iTs2) 371
W HaA B WEde] TIAMPE RS 71 ol $5-3F 77k 1]
=, i, di@R=, 25 Avche] sr)=telgkar 3Gl WEY W
L a3k o]ast Ay}l o]g]dt Erh(kabzoke] AAR iut A]9))s}
o) AMEE7E B seAola vt or ARG H7Fgs)
20083 o] Mo= =ul A 2008W5-E] 20113744 2,00070]1 6 HE
ol Het A AT EZEAFE 201395 20209704 4,000%) o]

31) 2017 R34 (5830), tr. 6.
32) 2018% H.IA(3£30), tr. 7.
33) 20161 B.aLA(3530), tr. 6, 20171 B4 (3130), tr. 6, 2018 B.ILA (530), tr. 7.
34) 2018 BA(5E30), tr. 11.
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35) “Thu thap chiing ct 6 nu6c ngoai trong linh viic dan sy, thiong mai ctia Viet Nam”,
Tap chi Cong Thuong(2020. 7. 2.), https:/tapchicongthuong.vn/bai—viet/thu—thap—chung—
cu—o—nuoc—ngoai—trong—linh—vuc—dan—su—thuong—mai—cua—viet—nam—73068 htm %22, “By Tu
phap: M&i nim ti€p nhan hon 4.000 yéu ciu vé tuong tr¢ tu phap’, Bao dién tif
Chinh pht ni6c Cong hoa x4 hoi chii nghia Vit Nam(2020. 6. 23.), http://baochinh
phuvn/Phap—luat/Bo—Tu—phap—Moi—nam—tiep—nhan—hon—4000—yeu—cau—ve—tuong—tro—tu—phap/3
98676.vgp HZ.

36) ™IAL25W(Bo luat t6 tung dan sy, & 92/2015/QH13),& HIEY =13]7} 2015.
11. 25, & %3] 2016. 7. 1. TEapgleh. G2 1990 1k o] 5 JICAS| W&
A AAEE Fote] HERS] RAF B A dof YHALE sl HEY
9] 2004 WAREH(AE: 24/2004/QH11) I &3 20150 ARG HS Aeke o
o] N 4g wokth o], “AAAET PG Y S5 dE - HET o
3l A YS FA R B AP A16d 135(2008), 2111 o]3} #-%. “The Project for
Harmonized, Practical Legislation and Uniform Application of Law Targeting Year 2020
(PHAP LUAT 2020)", JICA $13f]°]#], https://www.jica.go.jp/project/english/vietnam/032/
outline/index.html (2021. 5. 14, W) 3%,

37) WAASY AsE %A 247 2k WA AT AssE 22 8z
7F = WAL S AAAbe] dntzEy o] ddst Fo g FAH 9]
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D =] Aokel ool PgE FE

@ st} wi=e] Zofe] Aeko] ohd 7%, 9J5 AT YAkl tiet slul B
S 59 48

@ 91% WEol e A%, 9T AT PP Faol i FRAEE FH &

@ W= AR PRI SRS A, W= Asksin o] dig 9
28 FH S50

© vl i 7gehle] thEAA Aol Q= A9, Wiag A
e YEAAL A8 B8 58

® W=l Aol wgrhelelolt Jejeiele] S 4% WAelelolt ¢lo)
dlelele] tie S04 EE BT S

o

¥
HES HdZ o=l = A4

38) MIEY AoF#AH(Luat Co quan dai dien Viet Nam & nuidc ngoai, W3
33/2009/QH12); (Al22 A28h)el w2 WE Aje]ghe tiald, A, dlgitolot

39) HEY A=l i3 £ daks HuARE AR Jarrt 2019, 12. 5. FE
ato] 2020. 2. 3. LEF oA e] WIAAS U AHLE FF o]PE AT A
IR WEY A TH 7] FE dApe] @ e A (Thong tu lien
tich quy dinh vé trinh ty, tha tuc phdi hgp gita Toa an nhan dan va Co quan
dai dién nu6c Viet Nam ¢ nu6c ngoai dé thigc hién hoat dong td tung dan sy va
t§ tyng hanh chinh & mide ngodi, HZ: 01/2019/TTLT-TANDTC-BNG), ] T-A4 o2
T e,
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7138l Sh-afof (AP A Y Al3E A502 A1F A2E). A
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go(aAREA Y Al A502 Al2d).

TAREA A A (A50% A3l wEH, FA o] APHE
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40) ™IAAAR Y (Luat thi hanh an dan sy, Y3 26/2008/QH12),& HEY =3]7}
2008. 7. 1. Faste] 2009. 7. 1. Taspgla, WMARRPAAY e 95 2385 +4-
H33= YE(Luat stta doi, b6 sung mot s didu ctia Luat thi hanh 4n dan sy,
W3 64/2014/QH13), S WEY =3]7} 2014, 11. 25. FXE38}ke] 2015. 7. 1. &3}
St

41) ™IALRAF Y A= (Nghi dinh quy dinh chi tiét va husng din thi hanh mot
s§ dieu ctia Luat thi hanh 4an dan sy, 62/2015/ND—CP),& HEW A X7} 2015. 7.
18. F23ske] 2015, 9. 1. W&, MIARRAG Y AldHe] I 23S 4
A-HZ5h= A8 @ (Nghi dinh stta d6i, bs sung mot s6 dieu cia Nghi dinh s6
62/2015/ND—CP ngay 18 thang 7 nam 2015 ctia Chinh pht quy dinh chi tiét va
husng din thi hanh mot s didu cta Luat thi hanh 4an dan sy, W3
33/2020/ND—CP), & HlEY A¥7} 2020. 3. 17. FE3to] 2020. 5. 1. L&A}
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42) “Tuyong tr¢ Tu phap trong Thi hanh 4n dan sy Vuéng mic, bt cap va d
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ol $RHeI] A o7l Forl U8S wedalel e WEA AT
g g Aot

6ng gidi quyét’, Cong thong tin dién ti Tong cyc Thi hanh 4n dan sy — Bo Tu ph
4p(2019. 12. 11.), https://thads.moj.gov.vn/noidung/tintuc/lists/nghiencuutraodoi/view
_detail.aspx?itemid=934 #%.

43) "APHEzW A& (Nghi dinh hiéng din Luat Tuong trg tu phap, W3
92/2008/ND—CP),& HIEW A7} 2008. 8. 22. TE3ko] 2008. 9. 23. @ a3}

44) 352 &4 (Thong tu lién tich quy dinh veé trinh ty, thi tuc tuong trg tu phap
trong linh vijc dan sy, H&: 12/2016/TTLT—BTP—BNG—TANDTC) o R s A

AR Yol 2016. 10. 19. FXE3ke] 2016. 12. 6. Haskgich

45) vt %11]‘?1*}/‘}m€§%§(11]27‘ A3 APEEz Ao ‘Al A7
YRS XFstRE, Awe EA49 F9E TATARPETEYEAY APEER
el EEA etk A3d, SAAES SAAE A2, 294, 2001, 313
W, o]o] whalo] MEW APHTZH(A102)S TAMPE 320 o “WAPE E

Z9} AAF A, AR, AR $2S TIn A TA 9 $EE AH
T2 gl EgEch i MEY HES A FAVS 1 o] Bk |
=9 A4S T AE ¥k

46) 7} MHEY HA}B&(B luat hang hai Viet Nam, ¥13: 95/2015/QH13),(2015. 11. 25.
S, 2017. 7. 1. 2 E, o] WE A35/2018/QHI4EE AR 7A) A|138% A28}
o w}EU% AEZ S A% AANFEAZA Aubs Yxdd Qo Eg
Fopab (Luat Pha san, 135 51/2014/QH13),(2014. 6. 19. X, 2015. 1. 1. ¥g)
Al118%0] w2 94% 4 A nAge 2 2 7‘624" H Ee] FA<l
AP E Rz o AP E R whetof st thek WEY HuRIvIHYA SAHY
= 5=(Le Manh Hung)2 s4b A|118%7} }%‘J%é o] 2o ¥3slx| Yria
Higeiglth 2e APHE RS 54 24Tt ' WAL Ade] IS Adste
SAFYE Sl fuyde] WARA- AL ado] FRHL BAo] A
Ate TARRE, T WAEA- A4 59 2 FJALe TARpEERe

Z
Hoo ¥38twx] Fevla F£431Ith Lé Manh Hung, “Cong nhan va cho thi
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hanh tai Viéet Nam quyét dinh giai quyét viéc pha san cua Toa an nu6c ngoai —
Mot s6 van de phap 1y ddt ra”, Tap chi Toa an nhan dan dién t(2021. 3. 6.),
hitps;/tapchitoaan.vrybai—viet/nghien—cuw/cong—nhan—va—cho—thi—hanh—tai—viet—nam—quyet—di
nh—ga—quyet—viec—pha—san—cua—toa—an—ruoc—ngoa—%E2%80%93—mot—so—van—de—phep—ly—dat—ra
2.
47) AT 01 o et g ErHFEA WA A1l A1F Alag).
48) T AT 02A% ¥ whel et FEPT F
A= AT 02B FA(FEP Y] FE5E FEA S sD)d
g} AAggTH(e] Y Al A Al1lx A1F Abs).
49) O AFSEARE GYe o2 Wdste A A tYst
=, 7FE " Bl ArEol A &1, W] +E
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(APHEEY Alld4z).

@ HERe] Ag = %‘%50& o0l A = Goll AT RS SES]
ffato] TARPHSEAFE APstaL el S ARR SR Alldzx ALR).
@ W= TAPRBEEE HTE% TR GREE 10257 vl APEES 7155}
LAY FEAS AES $51 ofE ofgfe] Al whet ST AP TN
A4z A28 AN ?}%A] A A3z ANE).
O HIET} ol 7o) Zeofe whe} FaFEA =521 o)) gk 9l Feel] A
e de
@ HIEEF} of= o]l Zofo] AAWA] AL AoTe] edz]e] #-go] gtejy
7 ke S, ﬂﬂﬁi—é S FEE flate] Sute] ARE e
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T, AR d= 7&@‘)3475'3 sl ArE $EY
@ W= o= W3 e W oENE APHESE [ SEAE e
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o] 05 Qi Pl ARACHApEEEY ALLE AP,

3HA] &= 7Z9-7F 2t} “Quy trinh thye hién tuong trg tu phap vé dan sy thuc
tién 4p dung va nhilng bat cap’, Truong Dai hoc Kiém sat Ha Noi,
https://tks.edu.vn/thong—tin—khoa—hoc/chi—tiet/81/560 (2021 6. 17.) W,

50) 915l WAMPAF AL S WEY A9 JE FHE AuAuWe, 15
R, AR, AdHARAY 7, mwa@% DEAN R,

**JOJ“J@@"J 718t WE A wE A v d5S vt (EE A &t
AL0Z ANF). 5 dvgg-dunAd- Pﬂréﬂﬁﬁﬂﬂ&% 29 7
A EEARE st A dHoR &

51) AF7F FrastA ¥e B9de vF o]
STh(APEEY A14% A28 A2%).

52) ‘F24 97 Z(kénh tong dat chinh)'E 2t A2x WA A72 FA wE

FETY FAdFTE BT FEEAE AnS (G Yt A3 A6,

53) 7”*% 173 2 (kénh ngoai giao gidn tiép)'= $E ok A9Z A28 1A wE

gl gaytely AE e B 5o S S vt (FE Al A
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TALRA R 72 A3 (thita phat lai) ol TH(EHE A BF3] A|17x% A1E).
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https:/nhandan.vivthoi—su—phap—luat/tuong—tro—tu—phap—trong—nhieu—quy—dinh—582497 33

64) “Bo Tu phap de xuét xay dyng Luat tuong trg tif phap trong linh vigc dan sy”, Béo

(2019. 9. 10.), https:/baovephapluat.vi/kiem—sat —24h/ban—tin—kiem—sat/can—hoan—thien—khung

—phap—ly—ve—tuong—tro—tu—phap—hinh—su—75405.html 3.
63) “Tuong trg tu phap: “tréng” nhieu quy dinh”, B4o Nhan Dan dién tt(2012. 8. 24.),

62) “Can hoan thién khung phép 1y vé tuong tr¢ t¢ phap hinh siy’, Bao vé phéap luat

AROBZ, o]
61) #]=o] H
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HIE BB 2015. 12, 8. I} 7H9) A4, 09& FE3UT

Lao Dong(2019. 11. 15.), https:/laodong.vn/thoi—su/bo—tu—phap—de—xuat—xay—dung—luat—
tuong—tro—tu—phap—trong—linh—vuc—dan—su—766254.1do #=.

65) WMIEW 33+ 2020. 6. 10. 20219 WE-WH +F T2a% 20200 HE-HH
T5 23 74 Aol (Nghi quyét Chuong trinh xdy dyng luat, phap lénh nim
2021, ditu chinh Chuong trinh x4y dyng luat, phap lénh nim 2020, WI:
106/2020/QH14) 55 FXE3t3 o, of 7]l ApHF 2 A 2k &2 E3H
A ekt

66) “UBTVQH cho v kién v& chuong trinh x4y dyng luat, phap lénh”, Bao dién td
Chinh phu nu6c Cong hoa xa hoi chi nghia Viet Nam(2021. 6. 14.),
https/baochinhphu.vy/Hoat—dong—Bo—nganh/UBTVQH—cho—y—kien—ve—chuong—trinh—xay—dung—
luat—phap—lenh/434689.vgp F=.

67) HEY 3457 Ads]e= 9@ ge] vl 7]EH ?ﬂilfﬂ%j—% WA FO
R 537} opd tle#ol 7HAME & Avkal HATHAW AT0x A|143
Z9 A29z% 2 A|43%). “Uy ban Thudng vy Qudc hoi cho ¥ klen ve viéc gia
nhap Cong w6c La Hay”, Céng thong tin dien t¢ Quoc Hoi(2015. 10. 13.),
http://quochoi.vn/uybandoingoai/lapphap/Pages/home.aspx?ItemID=112 3.

68) MEY Eehgel =t 9, A5, B 2o a2 wa 232 2

9 1 o] U8, 445 Lag 2AAsk] @ 2o 4o 1 o140 913k
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. Chi dinh B9 Tu phép 1a co quan g1 gidy td va Co quan Trung uong
theo Dieu 2 Cong udc, dong thoi 14 c¢6 quan co6 thdm quyén theo
bieu 6 va bieu 9 Cong ube.

. Khong 4p dung phuong thtic tong dat quy dinh tai bieu 8 Cong
udc trit khi gidy t¢ duge tong dat cho cong dan cua qubc gia gui.

. Khong 4p dung cac phuong thtic tong dat tai doan b va ¢ bigu 10
Cong udc.

. Ap dung phuong thiic téng dat qua dudng buu dién tai doan a
bieu 10 Cong w6c v dieu kién gidy td duge gl qua thu dam
bao.

. Ap dung doan 2 Dizu 15 Cong udc.

6. Yéu cau t6ng dat theo miu giii dén Viét Nam phai dugc 1ap bing

hodc kém theo mot ban dich bdng tiéng Viéet. Cac gidy t0 cua nudc
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ngoai dugc tong dat tai Viet Nam phai dugc 1ap bing hoic kéem
theo mot ban dich bing ti€ng Viét c6 cdong chiing hodc ching thyc
cht ky ngusi dich, tri trudng hgp téng dat qua kénh ngoai giao,
lanh sy tryc ti€p cho duong sy 1a cong dan nudc gti hodc téng dat
qua kénh buu dién cho duong sy¢ la cong dan nuGc giti quy dinh
tai bieu 8 va doan a bieu 10 Cong udc.
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. Theo bieu 2 Cong udc, chi dinh Bo Tu phap la Co quan Trung

uong.

. Theo bieu 33 Cong u6c, Cong hoa xa hoi chi nghia Viét Nam bao

ltu toan bd cac quy dinh tai khoan 2 bieu 4 va Chuong II Cong
uée.

. Theo khoan 1 bitu 4 Codng udc, Cong hoa x3 hoi chu nghia Viéet

Nam tuyén bd vadn ban yéu cau phai 1ap bing tiéng Viét hodc kém
theo ban dich tiéng Viét.

. Theo bieu 23 Cong udc, Cong hoa xa hoi chu nghia Viét Nam tuyén

bd khong thyc hién Vin ban yéu cau dé thu thap chiing ct 1a cac
tai liu lién quan trudc khi dién ra phién toa nhu duge biét dén &
cac nudc theo hé thong thong luat, trit khi dap tng toan bo cac
dieu kién sau:

— vy viéc da dugce toa an co thdm quyén thu ly;
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— tai liéu can thu thap phai duge xac dinh cu thé trong yéu cau veé
ngay, thang, chu dé va noi dung thong tin lién quan va tinh tiét
chttng minh thong tin duge tim kiém lién quan tryc tiép dén vu
viéc duge néu;

— tail liéu lién quan dén ngusi duge yéu cau hodc do ngudi do

nidm git, s§ hitu.
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< Abstract>

Vietnam’s International Judicial Assistance in
Civil Matters — with Focus on Hague Service
Convention and Hague Evidence Convention

Choi, Changmin”

“International judicial assistance in civil matters’ refers to the cooperation
between countries in order to serve documents across the border and to
take evidence in other jurisdictions in relation to civil procedures. As
service of documents and taking of evidence are the exercise of
sovereignty in the civil law system countries, such as Korea and Vietnam, it
must be done through cooperation between judicial authorities of respective
countries. Therefore, international judicial assistance in civil matters has by
and large been governed by treaties between states. The Convention of 15
November 1965 on the Service Abroad of Judicial and Extrajudicial
Documents in Civil or Commercial Matters("Service Convention”) and the
Convention of 18 March 1970 on the Taking of Evidence Abroad in Civil or
Commercial Matters(“Evidence Convention”) drafted by the Hague
Conference on Private International Law(“HCCH") exemplify such multilateral
treaties.

With the increase of investment and trade by Korean companies in
Vietnam and economic and social interaction between the two countries,
the demand for judicial assistance between Korea and Vietnam is expected
to increase in the future. Korea and Vietnam had conducted working—level
negotiations to sign a bilateral treaty on judicial assistance in civil matters,
but such effort did not bear fruit. In accordance with the international
integration policy of the Party and the state to strengthen international

cooperation in the judicial field and to continuously sign treaties on legal

* JIPYONG LLC, Attorney—at—law



HEES] SAWAMPETE - FEF T SAFYS SHer 499

assistance, Vietnam became a member state of the HCCH in 2013 and
acceded to the Service Convention in 2016, and to the Evidence
Convention in 2020. As Vietnam became the contracting state of the Service
Convention and the Evidence Convention following Korea, the legal basis
for international judicial assistance in civil matters between the two
countries has now been established.

This article explains the Vietnamese system of international judicial
assistance in civil matters. The specific order of discussion is as follows.
Chapter II overviews Vietnam’'s current status of international judicial
assistance in civil matters. In chapter I, the author describes the
regulations on judicial assistance in civil matters prescribed in the
Vietnamese domestic laws, especially the Law on Judicial Assistance.
Chapters IV and V review the Vietnamese judicial assistance system
according to the Service Convention and the Evidence Convention, focusing
on the declarations made by the Vietnamese government upon acceding to
each Convention.

In Vietnam, treaties take precedence over domestic laws, but there is no
priority between bilateral treaties and multilateral treaties. However, the
Vietnamese government recommends applying bilateral treaties first in the
practice of judicial assistance. As Korea and Vietnam each made the
reservations to multiple provisions while acceding to the Service Agreement
and the Evidence Agreement, the scope of judicial assistance was
considerably diminished. In the future, the two countries need to ease
these restrictions by signing a bilateral treaty on judicial assistance in civil
matters. In Chapter VI, the author suggests key features to be included in

the potential Korea—Vietnam treaty.

Key words : International Judicial Assistance in Civil Matters, Hague
Conference on Private International Law, Service Convention,
Evidence Convention, Civil Procedure Code of Vietnam,
Law on Judicial Assistance of Vietnam, Korea—Vietnam Treaty







