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102 HEMAR B17%F F3 K

. A &

ZAF “FAERre] Fold osld MEE FAQ[e]] FAMTHC st BFARAL ] &
AL Aste HAE LIhD olAHYH FAle ZERFCE FARAIS] §el) S A<
7123 AolBg FASIZIR &SR] ol gt FAAE FAldl $¥ o F7 fith E %
Agtele]l FAtzAtgla s Ete FAlgele] FAIAIZ)E obd A3Aletel EAL FAE 4
g o 57 /it

2y, Ad#EAr €2 EfsiA 7t ddl ARSlelA FAYY ] FEEHE TARR
HAZ AUAA GF5HA siAsA, AT FHAE SHAAIIAY GARAR Alele] 4
47 3HE e At B9 23 Aok A A ANBAE T FAR Aol
Q87 Adz B R0 ohg te PA Brel AGe Bl BA Er e
dojale Ao] HEOITD oS A% F VW FAZYEL T g o, shiel ¥
AYolE BPon FAZFL TID A% BARNET FAYAS 2 & A3 veiA
© Mgoz sbok grta e, AR ¥4 184 ddolehe WA e e
G Qelst dok E=E UL A% At AAZ Ae A - olske FAL
e ASE U0 BN TAAAT FAE AT S Yoy & B, AR 47
A A 2ANA BARE F= A%HE 22 & YTk

ol T1% Wee AT A% () FAGY A FAR AH BAAL o)
d Al “3ATYe NFAANE A2 FAE 27T & YA @ W2 3
Folel HPAATE ZATS] BAAE iz 2AE AFE 5 ke A A olE
< N - R8skl gl

SRl AE ok ST BARe] g &el Bajed FAF welvh ¥
2 g AHoIS o] ZAME old] B T Adst o2 ek, $eWA 3
1) olAl&, "ARIALLFHARZE),, B9AL 2004, p.21.

2) o]& ‘ZF A% ¢ (arbitration agreement)’g}l o} WP YL FAFNE “ApPde] HEWA A Bt FARA T
o ojuj WAIFAAY F LAY £ U= B Y T IRE HAY BE YsiA olyziaL FA
olsle] sjABIEE A 3 Foretm AoIHUiY Y 2005. 5. 13. A3 20041467264, 67271 U 7).

3) dAY, HALE F 2o A TE Hed A, F3A F3A AlolY wjul A}, FERI =FA Al
o]¢] LMA ek &4¢lo] B3t MalE, e RHIAL Y HeRFA Fol FAEH. sphte] st
2 248 By o8 FAAP g Al 53 F5Ye2 dAE 2 Aot

4) A, Y2 AL E AZE doe A2 HAE dPdY 1 o= AgS AAste 77 B
7, dFEANANNE S+E 2 YI(o] &1l special purpose company W& special purpose vehicle)2 2
gte Aol AY 71EXE Hoj Ut E3) 22 JFdEL 4F9 zAY BA A 55 °lwE "
o] e AMP}A AYS FPsted, ALA 4] FAY) dx BFE 2 FALEULA Aol HE
A o= {3 IEBAE 23 e B2 A5E TF Uk

5) o}3} MLt A AAA3] A3 EAA g odd 2004, 12. 10. A3 2004t120180 HZo] tig 433 n5g9

g Ao] olo] BE =olo] GRE AN Yt AFE, “FEHHY FAZY #BI B IR EAFH -
9 2004. 12. 20. A1 2004t}20180 HZo] A|7)F AHEL FAHLE", "FAAYY FALE, A4,




SANEte|e| M3X}ol| cist &3 103

Agele] A3Abe] e THE otzix oEA AWT & Un E AHstaol Ao
hatel AAG ANS BaA @k E=oo] 9 AHA olfE §7 detd FARe
72o] ol WA oJBA BAFEAS B 5] HEFT

1. Al A3te] g o] BAsE A$

1. FA%ele] 98 FAd we PEel wey

TAES A3zt Wi B2 77l FAFYY FYHE FANEA A g gy £
AZZE T A BARRIZE v|FALALeke] EAC® FAIEele] ®¥o] vFTvn

FAsE A5 P obd Ak AR IARE 4R FAS FASE B

o] ASolE FAT FARNA vGARG] FAS AAG A - YA

AMA, aelm FAF HPAA B 2] FATAE 94T F Qe

= | BAET WA Axe] ASE AT ARG 238 A}
oJREA, AT HPAAA B el FAG ] G2 @ A - YED
7 BAAAL AL Hek o] 84 2A0 waE o]Se WA Ago| dekd 4

= g, BEA 443 Aued

N
-

M 49 o= U

_E M, 2 X o
'
X, -

2. ARl %o} B Wsls} BAEE A

o= FAEAE] 24 - gGHE S8 FAU AFA7A = o
A AF-ste 471 Utk

olydl 2R, Al FAE AFE A AAHJL n3HA FAZAIEA
(order to compel arbitration)S F3 < Q)6 E}Eq—}ﬂ ool G Al TEHEE
Zetd, AFJNE fl= W FALAE 7 & Y o] AAA FAFe e A3}
2 2Y {571 9dE 740]'3} Wb 2] HYo=2X7E oot e FAAAEHE S s

diod AL 2007, pp.425-453 A Z&.

6) V)= FurSAl Y] (Federal Arbitration Act) Al4Z= “IZA§HE 9] QAR Hfﬂ—szﬂi}—hﬂ e A5 HA,
Al Et o] g tA] ol ¥ ZA-F, FitE a8 FATYs}L e 2 FA¢ Tl #EAL BH
IS QA A FARL Y "t FA dsles HHE ¢ £ AT s Qo) v= 4 £
= o]g} -ﬁ-*}??l FALA AEE F1 ith
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T A=A BHSER LoD gl AAJL FAJHED FAFY EF % 39 H
Aol g AFE F+& 5 3, AT Uvtn G FF FARYF= iR
o] FAAzle] 3R LT E Bt #dtq BAH S HE & JAHFTAH™E A1TX).
HAAQLe FAMAE Y34 gt d FAFA A FAFeY EFE BT
o} 3t} FAAA} Hiol|A H %“Zﬂﬁi}-ﬁ] A EE FAE Fote 7 ARy
Az HHERIE Fole A% 2 A7 = Utk A FAC] FARFF
o] W3t it Ix}F QA HJe Agk= %Zﬂ%@ﬂ-oﬂﬂ] T2 dFolth.1h F A {7t
%’“7‘“?}-‘319] EXo gty WA #FE sta, 2 dF "gte B|EA HYd AAE A
A = JHEAY A17x). AN 20| g Ado] HYdd A& Foldzste A
AaE ZPAY FARY S e o] HALR JMe3ta(Z2 £ A7), €4 A
o]l WeAA FAY A3 239 HAMAMZE fle & e T A do. mEkA
Uz SARES HAT & Y& Aol SR &L o), AUHJL =M= FALS
EXo| B3t o]t AT T FAEA ] F3HA F= T e Ao| dAolth

(2) Yutol W) £5¢ A7 A%

G A HBARE A2 25 AARAE W, MPAAE 1 RS
ZAG el F& BAolgtn Fshe Lo 2AsE 7T ¢ UhFEAY A9z A
19). oW WAe BAGE FAPA FH 1Y WAE DA 2 Rolth

(3) FABA T Arss TE APBANFLEE
FAF ol ohd AL U2 FARYL FARIALY 28 B F2¥ 5
93, olo] UF FARAL H4HA YETHFAY A6Z A2F ALE thF P A3

7) B9F FAPEL WYl A9 o]dqE FAAsto dEhe AFE & F Jdda dta JATHEIE, A
z“‘ﬂ%h “—}%‘*} 2000. p.49). ¥Hd & S$AEL FAE A6x7F “HA[oll o] Hel T FFE A9t
= [FA 3B Algle #9d 4 o da led, FAY FAZABHA R 7R mE Yo
T olFE Eof vt (I E & 8, 'FA FAHAFFALFAY - {553, 2005, p.30). o2 F
AZAEHe 38 o] B3 Hr} FAHA =9 MFH, "FTAZAFARAT A1d,, 2HIAL 2007,
pp. 418 419 X

8) o]AL oU7A Y FARARARANE TFAHE A+E HAR = Aotk HAANY AR FARZFY +
45:3} o] Fo| 2| 7] @& 7dFolle AMY FAE 7']'T‘3]‘L' FARE A2 FAE ZHASIAY TARRH S ¢
£ Wyo] glth 9] 8 p30. 28 HA e FARYE ABATIE o AT SAZF U

9) thH¢d 1996. 6. 11.2} 967}149 AA =,

10) H Zh— oA AF3 iy AAo| " W] 2 FAFEAY HHERNE Tl A2 FS A7ists

2 oz staretn AAS HE 2o HE) FTAWY deAME TAEA YA &Fo] Thed AL

i o]ﬁﬂE]@] StHAFE, oo &, p. 436). 28} qqrg-'-a 2004. 6. 256. A1 2003t} 5634 WAL A F
Aol "Heo] FAEFA AT & e HWAE 'o] Hol AF A'E A YA, AR FAYAY
HEOE AAHZA ol FAER} JHEQAN 24S FHYEo Z}sts|ojof jrti HAISIHTHO| B
&t ZpA S HA-& APQ, kel A pp. 437-438). WMo 2E BYE, 49 E, p27 FZ

11) BA9F, “FA g Hye #o,” "FA,#29535, i3HEAFAH, 2000. 3. p.27,; 43d, e F p.438.
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z 7+ Az). g ZARPRI Al DAkak D H|DALA} Alole] BAE ZAY
olo] tAtoleln BHgEelE, o2 TRE A FAWR Hrid 5 AYuE J7
ad QAN HLd T B o] BEAE A7 5 QAL BAE FA) FAdE =
Agrolo] R B go| T3l olfd o] Ay|etA] Yrir} UZol AalolAl el
#Ao] Yo Hl2d AT/} e o2 FARHe HA T P ARS
T8 4 QlEv} st Aol olo] Bl ol I 2.3A A3 Aac.

. SAge]e] A3} i3t &8¢

@
735

(1) v ©]& - Incorporation by Reference

=YL vE SAZI-S E83 A Ao A AHEEER] gdviets, a2 Aoy @
ARRLSE HEE SodlHA O FAZXZ MEZIE 3 A5 FAFY v|BAA R B
AR BHE FAE AZIYE ¢ Jdu o) g3 A5 AR fIAR
|4A12Fe] BE Y& Astsde 8= 43 3 2 SAAIG FAZXIe] U=
BT Adstsde &AA2 vEF FAA %] FARE oA RE §AA kel FALA oA A
5 T3 4908 AdE FAE 7 F okn

(2) YA 3 & 7MY

AEsHA KR, o|ZZ FAistele A3xld] g &8 EA17}F ol “A&ol 2% F
A 3] (incorporation by reference)”& FEI FAFAZ AP AU/ EAG. iy
2 YAo]| “FAAHL il A %A AA FAEI] FIIH e BFol FHA| of
Uty FAZRYE Tt ditAH SR 5 & FAE d&ste A7oE BARARL
olZ Ak gz 42 o JEHY L st THZ YA FH3 KT 19999
Ad AFE 52 SAYELS Aol FAXIE XFT FAE A&t e AFels
AT e Aer oo st BELE At JATHFAE A8E A4).

T & 49 FAXYTS FAFLE SHst A&3RTHHY, ol AT FANC=E

12) Import Export Steel Corp. v. Mississippi Valley Barge Line Co., 351 F.2d 503, 505 506 (2d Cir. 1965);
Continental UK. Ltd v. Anagel Confidence Compania Naviera, S.A., 658 F.Supp. 809, 813 (S.D.N.Y. 1987)
4 =

13) 9] Import Export Steel Al ZHZE.

14) 9 1997. 2. 25. A1 96v}24385 ©2 5 vh 3=
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ARG © obFH BAE flok ZE A% WES e A0 de a8 WU
g Zolck. AT FAZFE FARoR EAste U Vg o] AN G HoHA
ol Alge XXXe| w272 e Aoz IFHOE 4E FTAE destil 2
A9 W& F st SAzA A= FAFY 52 ABE 5 UsA = =€
o] o7} itk A8HE BME diARRA T FBRHE0A A7 w2, olHw
FAE I FAFAE Fuied AWEE AE ET f2vt H2EE dHARCE
FE2 Holol gtie AT JUthd spAIwt reF@e] Aol A WE(C|SH FAA
H),0l ot FEE ggsE A9 d2oz drEy9 ARdE wiAske Fols
= olgutoz ool od FAFNE FHR He AL FE7L obdrh AAEH M
doll ARE L FE AT FAV 7heT HF SANZEL V|HE 45 MEsE
Aol olw, AFA 7l AT FARFHLEE & A WAl TARE HA
g A7E ZEF JA7} Q7] wFolthi) Akt FA AN T wrdor SAT
£ I IFAAGe] AFE £ U3, AA A= HLEE TAZY olds BF

Z7bsAd< g F27t Sl
AELL AEEA FAZI] Ucks AMS o] AV F2 FE3] & 7
ARQE=A 8E Auch P 1997 2. 25. A1 96124385 AbzdolA HEAQ dae

20l oA ‘EEFA=GRE AFEA VIE AL F4E /FEANITIE]
A FhM el wWEachn AL, o] FAE FRAET YA Al Ve =
AL - FAEREARIGO] ARG Qo] FY Ytz HERH s, FAZIE
E3E Ao B RS JLIATE ol st WYde A}k due] 9
of o8] A FAsiHa, due W dFA GAMA R diRAE w5t

15) €4, “GAFA] e HE”, "7HFE X, 2FAL 1997, pp.398-399.

16) A3AFS} Alolo] MAE AGH(AAH LHAHE “AKHAAY HiZA)e) YWIAR7} e Aoy
Aere ARay) datl AAG GAo) Sste] nlzl wjAG A YT o2 B £ AEA] w3 A7)
ItHeFBFAY A2z A18). AT o ARE “FPol} Pu Ex WHE BRU}EEZ, A3A A4
3 EAo)AY A3AS} AAF AGMZn st IRE o) Akl Al - NRHoR ALY,
FAFAEY FE&S U Ao E Holop & Aot

17) & Aoz Z3 g, “FARA] g AYPFFL 3= AT, AR ,2835, iy} HAdAR
2], 1997. 12., pp.241-243 FHZE.

18) 2 2719 23 HASL SAd Bt ¥$3H 9FE AN gk 9 - v) FAR 2047) 2AAE
Z3 )7 “H Qo] AFRe Fa"E viAste Aoz FFAA(public policy)ell ¥IslnZ FREI HHES)
gk a8 285 AA7 ALE ZodA AAx JYERE FAFYC dE ST BAS AEd
© 580] Ushly] AZaigith 19580 AAY FF A A £ D AP B FKolF WL
goP), 9A 23 =% dFolArHdT HU FAZd g HE Wi AF FAY =495
Gary B. Bomn, "International Commercial Arbitration (2d Ed.),, Transnational Publishers, 2001, pp.155-167 Z}
Z). nlF QUYL “E4 BEo] FAd IR F UeA 7 Bt o] od FA #
g Weko 2 #Aistedol djn] o] AMFAYel ot Mdd AWEe WA ET Adska it
Moses H. Cone Memorial Hosp. v. Mercury Const. Corp., 460 U.S. 1, 24-25 (1983) F=.
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AU 22 €8T 7IE FYen, dAMAY EFE B “AHdHPLE AT
[FAHskele]l EAE] ARI7VestA & o|4 - ‘Uzt AT IR’ E 9 “ﬂ%}ﬂul*i’
E ol 4 At HEe= HAYHAUGR & A olghiA Qlztd] #JF Arbz’o]
dH FTAYE dEAAY EFE AGsUT. o] HAL T 139 A8o] ozt
2zkelol] 2R AlEel FEAREA AT AHolA FEE Tttt iy 2001.
10. 12. A3 99t}45543, 45550 VAT e o] F2 Ql&utA 93 FAFele] FFEA
= UFSA=H, o] ALH EA= BAAL obd A3A7F 2 d A4 AT

el At Zojzitt A a1 A2 Auatel Al 2gsiA BastAY A
ool mav £24 d2E AFPste Ao] opuh(FATAY A6x A23 A1s R A3
o D). MM fFs WA - R I Yl distq dES ERAAY Exel A%
ol ofn| L YAY FES] & F YUY B A& 4Hde FAFA=
Alekel d57F "Hoha st oet Q189 FAXI o] QoA el we e
o2 FASES Hol e AT ta gY] & A= AT de e GALAZ S BAL
AL Alolel At R2Roy, 548 Tt Av|RMekY] AlofdlM =S FARE 4
= FAZYS ALstn Yo, ol “adA HIFsiA B2l Zg7o] FHo] Fgut
2 78 E Q7] wEolti(eFEtA A62).20

2. FAIH SALE] = AL FEA digt oo A4

(1) vl o] & - assumption2l .

ZEAe NS FATlY AR} o THE BEoE FA| 5B sAPGD B
23t AR o] QYiH, FAggeld FEETn 2r)22) oA, Gvozdenovic v. United Air
Lines, Inc., 933 F.2d 1100 (2d. Cir. 1991) AFdo|A+= United Airlinec] PanAme] e} <t

19) 2@FAE A3Z 2 g9 2005. 12. 9. A 2004T126164, 26171 /A F=.

20) A2 SIYLe BTYYOE = ek BEFAE @ Do) AMdo] BElE Yo ALV &
847 olsta, @ AR d=PPo] I WA e Ado] sl BRAL Ak &H, @ 28 A}
Aol 1 Yol el PR VAL AR Aol ATHL, @ ek YolA BANA BFASD
EZAT Aol FAES viele Facoiyd 1997. 9. 9. Aa 96T120093 A A=x). FAAE =
AFABREDS) IR BEAY EAlg Ao gEre oA @ WA @Y 2ne AW FAHXA
Fg AoltalAY ¥ Taa 7 Aol Adse offd BA YT AYPor Fh Ut
5¥E AN AYThn ol SAYNE PAAT ¥ FE Grh. o gl GRS EFAsR
2FRRA A2E BUY 1 Shle) arz wAE S+ QAT

21) v A assurnptlon o]k “the act of conceding or taking for granted"E]-.J_ A2l &}=d|("Black Law
Dictionary,, West Group, 1998, p123), $-el o2 ATt Aeke] S0k’ Mdel 7Hzte

22) Thomson CSF, S.A. v. American Arbitration Ass’n, 64 F.3d 773, 777 (2d. Cir. 1995); Gvozdenovic v.
United Air Lines, Inc. 933 F.2d 1100, 1105 (2d. Cir. 1991); Kamakazi music Corp. v. Robbinson Music
Corp., 684 F.2d 228, 231 (2d Cir. 1982); Teamsters Local Union no. 764 v. J.H. Merritt & Co., 770 F.2d

40, 42 (3d Cir. 1985) 5 o< B4 I =
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A5 Jge Qs Et PamAmolN A FFEFLEY FAHERE %A &
AQlxl ZA|= At United Airline?] FHP2-L A& AHe AFML &3 o
Eo] 9L AL FAE B3 AFs=F st UYL, PanAm S SFLES ES
Wol 150 MYe MIAR slo)F FTAHEA ] FdeA st 2y FAEAIE 1
A} HEYJEL AAEL United Airline®] FHPTTE o] HE&E 83 &1 wEbA AL
zAFE AUTHE o2 FARFL HAE FIch od wistd @ AR F2
gle ZR3ol: EAFHoRE o]Fo]d F e, PanAm &4 3T
o AFHoz Ytk AL B3 EAL FAZ AFsATs AAE €93 & Aol

A, o] 2o A4S NAEY

(2) A B E 7MY

o] ANl FAITtele]l FFPo| A3ANA wiN LTI BAE| Rk, AR oF FAH
o7} fgoll= BFatm o9l glol FAEA §3 A7t dFdl FAFl HEA Ee
ZHE o|lRE FARYY H4E FIAY FIARE 7T F deAd EAT:

1) 71E 9 Hx

gEdel 712 gAe 2AE FARE BRysn e Aoz Btk dEde T8
depel Ago] BASE FAZARA P JARTAANA, FEPF Adz A1l
ARl & ZAEe](agreement in writing)E 878D oBZ, A PAbd Lol
A8 AR old thak] Aol olF ol ArIEA Ytk AFRozE
AR Abolel 9 ek Alzel A FER FAR AT 2 4 slckn A
APAd JTE 71ZdstAchHEd 2004, 12, 10. A3 200420180 HE Fx)2) 75
gobgh 92 FAME Ulgol A YXsHe AL oA, T o Al 4 FA
Fels 27Rcte MolA o @A U T BIFTW o) FAwel el
2 ZAGAE ZAA ZATIE QHA &g 5ol EhM

9 1992. 1. 21. A3 91t}7774, 7781 BAL FAjdrele]l ZFARR} dwro] FA|AHA}
E AXA ol T A Wl AAF A sty o] FATL e EAE E° IW

23) o] TP T3 AN FAL 2B, 919 I, ppd25453 F=. o] W w HFFE T2 M
CsuHge 93¢ HA wel 919 JFPRE FTE 714U E2FTHA 2005, 10. 26. A3 2004
1194480 =2), A7) ez ALY THUE Y 2006. 10. 13. A3 20051469342 $H4).

24) FRPFL Ao o3 FAFNYE “AYE F FAZRY T FAA ZHl| AP EHAAY, Ailojy HE
2 & TEEO e FAFYES TP sla Ju HEEARE A28, e P “BAAEl A
W3 BEAo] ZATes TEE0] 9 AL “AA - AR - AN D BAVESE e F4A ] 9gte X
35 BAo] A7 X§E] Qe AL BEE At BARIZE FARRE el w@E 49 W8l =
A7) e AL FAST At GARR} ol TEA] ofUdte A" AHd o FTAZLTL T
Aog ETHAIBx A3F).
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o 2 Wyt AgRo Rt FARE ARANZ e BA
4 ey} ool oz ¥ 4 gutm stuch olE W SAsY, FALS A
£ UL AZISA ohistm Bot] Bale FABRYL WYt AFVoRE FAA
ATt 4P AL ohjgke Aol =29 + Yok

aeu, ok ol9 glol FAWAe] okl FARHE W AolA FAFA 9
e o2 FARHC AYS BAGA st AL o|2e] YHE Wy Fsrin oA
Fe & gtk old Y] wEw, FANFL VL A= AT FAl Sl wHL
bRz, Byel AAA feFE A ohistm AMelA Belsd ALV AF
25E A7 F QA dok $UF 2AL FAY &5 5 T ¥ Dol @)
Hol A Aoiels] Rusbl Beld Ao Zesiel, 33H ZUAA RHPE FA
Solzt w2z} ¥4 RUME Bobbll dthe AolA A wey old B
Bade 2AY 5 e Wele ge] asit

2) FAE A8E A3Y A3E A4 Nuel B AT AF 1%

UA FA™ A8 A3 A3Z LA “d FARZL GARAL Zhel] el FA9
go FAGA7 A AL FAAT, AT FAAS} o1F G4 chjshe A9 2
>t fert s He Az B 4 A

e AR A FAAAFA 7IEr AHS B3 ¥4 A = I, 75 Ee AL
2 RS SR 2L 120 HAHAo] ojo] e PAHoE ThEA 2k
o, o Zol mel MRl @ FAE AFY 5 e HolthD FaYpe] =
$9E FAFAY AIE AT FEET A2z Azge A wE Are nd
gxof] @37 F A §re](arbitration agreement --- contained in an exchange of letters or
telegrams)”" = AWo] <18 FATol ABdTD sn YUtk SF Aot Ano)
Foltdel "A e A 7sE Aol ol 1 wE ol WA Jew Fdg
b TF EE AUl o FATY) S Fehe AAMe] tek] BAHoR
O gt A ASHATE, of e AAM gEMe] mH oe Fo) 24
g FAZ AFsATE Telsh BA Ykm @ otk 20040120180 WANA L

25) oFFR ojelgle] FAAAL F3ATE vFel FARE FHA v JAYS AT AFAF A FAF e o
&5 W 35 tF e Aol 7hed Ao #BaiA= A tige] ) oo} I AAIFE =ole APH,
C;_l-] ZH pp. 431-432 F=,

26) 8 A AZE FAANA s 24 G FE :rL-rE SAsEARL st T A, A He &g FA]
ZF A= 2 47 BHEHUYE FF 5ol e 7 AAT-

27) ols}t 28 FAEYY AHLHLE FAFYY ‘F4 B-ﬁ"’lzl ‘FH' AL olYT e AR oA, “FA|
At Ao #e UNCITRAL R d¥e AARFE, "SA|E, Al6dA A3, I=FAES], 2006. 12,
pp.74-757} At o] YA WMEW, F5d & FAFYr FAHD vhlER] e HAL= viAgn. §
A9k “ofjzo)] MO % FATY) AT FHE AL 27T YA olEd FAY A8FE A3g
AB3SE olEA FA AHE olfv itk THE.
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o “o] A FANAS AFsle] Ansh M@ Atolo] wE JYRAYHF, FARAA
F 5ol dstel ZAT7 z}ﬂ%u&:— =g Abgol gle @olgtn BME g3 ot

ol Tats ‘FAB/AAMF e FA3] FANHAY FAME EFETT T Aon, 4
Aot JgHAe AEolEte H“ﬁc’ﬂ olgt FAA JAIRAIZE FHE ol FAFLTE 9
E BEAo w3 =] glugm Bo] AFeez, 7 HHGLREE ol M7t
de& E3 Aok s

| 29 FAZ Soldl, A3xY AZZ FAFe] o] FAUAAHANA R r|Rth=
FAol AAA gA U, ol thste] HAlH<le] FRHA F AHeR ME THFEA| of
Ud A= oA @ ZAJ7E “HAHJAT FAH FAFYE it e Re FHSI=
Aol opz} A3ztele]l Ayl AIAQlNA “EH S v RAPolBE FAHE
A8Z A3& A33 DA gt E QX7 it gy, ojw g ezt ‘U
AL 1 Fojo| F4£& wethe 9uolz], vi=A] EQ1# olE Flojof tte 2fn
oblth oA, deldd AAT Az Bzt Freld sjgdt. 13T, ot
"1 AAE] AHEE AAE, 494 ERA@EAME TR = da(lE) 59 ol =
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1185 (9th Cir. 1986) 5 ZI=*.
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49) Thomson CSF, S.A. v. Am. Arbitration Ass’n, 64 F.3d, 773, 776 (2d. 1995); Sunkist Soft Drinks, Inc. v.
Sunkist Growers, Inc., 10 F.3d 753, 757-58 (11th Cir.1993), cert. denied, 513 U.S. 869; J.J. Ryan & Sons,
Inc. v. Rhone Poulenc Textile, S.A., 863 F.2d 315, 320-21 (4th Cir.1988); Grigson v. Creative Artists
Agency, L.L.C., 210 F.3d 524 (5th Cir. 2000); M¢Bro Planning & Dev. Co. v. Triangle Elec. Constr. Co.,
741 F.2d 342, 344 (7th Cir.1984).
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ABSTRACT

Arbitration Agreement’s Binding Effect on Non-Signatory
Gee-Hong Kim

Arbitration 1s contractual by nature. One cannot be required to submit to arbitration any
dispute which he has not agreed to so submit. As commercial transactions become
Increasingly complex, involving multiple parties and numerous contracts for a single
transaction, however, limiting the parties who are subject to arbitration to only those who
have signed a contract containing an arbitration clause would frustrate the purpose of such
arbitration clause and might lead to injustice among the relevant parties. Therefore, U.S.
courts have recognized a number of theories under which non-signatories may be bound to
the arbitration agreement of others : (1) incorporation by reference; (2) assumption; (3)
agency; (4) veil-piercingfalter ego; and (5) estoppel.

Incorporation by reference and veil-piercing theories have already been recognized by
Korean courts. Agency theory and estoppel theory are not recognizable under Korean law.
However, the same or similar result may be achieved by applying the third party beneficiary
theory or assumption by third party theory. Although a couple of Supreme Court cases appear
to be at odds with the assumption theory, on the basis of the recent amendments to the

Arbitration Act, such court precedents can be and should be reversed.

Key Words : arbitration agreement, non signatory, incorporation by reference, agency, piercing

the corporate vail, alter ego, estoppel.



