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This paper analyzes common and individual legal issues and draws implications
based on 38 cases that were made in the last 6 months for the permission of the
photovoltaic power generation business: permission for development activities
which are main issues in the land—based photovoltaic power generation business,
and permission for use which are substantial matters in the floating photovoltaic
power generation business.

Among the 38 cases, 28 cases denied the permission for use or the permission
for development activities, and 10 cases granted permission. The administrative
office standard winning rate was 74%, and the loss rate was 26%. Given that the
administrative litigation loss rate from 2010 to 2019 was only 9~11%, the loss
rate was significantly higher than other administrative cases.

The critical implications derived in this paper are the principle of trust
protection, the principle of equality, and the principle of proportionality. In the
case of the trust protection principle, the court should not be confined to the
abstract legal logic of 'public opinion declaration’ and neglect its concrete validity.
In the case of the principle of equality, attention must be paid in recognizing the
discretion of equality. Regarding the proportionality principle, the court should
take consideration when evaluating the public utility of a photovoltaic power
generation business less than that of other utility, unless there is a result of a
quantified balance of interests between the solar energy business and
environmental conservation.

Even if the plea is made for carbon neutrality in a long—term goal, it is
expected that the result of the quantified balance of interests between the solar

energy business and environmental conservation to be derived, and it properly
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functions so that anyone can accept the judgment of the court.

{Keywords

solar energy business(photovoltaic power generation business), permission for
development activities, permission for use, ADMINISTRATIVE PROCEDURES
ACT, principle of trust protection, principle of equality, principle of

proportionality
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