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| Abstract |

Challenging the Security Surveillance Act through Litigation:
The Yong—Ju Kang Case

KIM, Seung Hyun*

While the National Security Act of South Korea has received domestic and
international criticism for enabling the authorities to persecute persons holding
anti-government beliefs, another piece of legislation in the name of “national security”,
the Security Surveillance Act (SSA), had not drawn as much attention, The SSA targets
persons released from prison who were convicted of violation of the National Security
Act, Under the SSA, such persons are placed under severe security surveillance and are
obliged to report extensive details and information on everyday life. Single failure to
report is subject to criminal punishment,

The Yong-Ju Kang case has provoked intense debate on the constitutionality of the
SSA. Yong-Ju Kang was wrongfully imprisoned for espionage in the 1980s after
protesting against the authoritarian government, After he was released, he was put
under surveillance of the SSA and was required to sign the “compliance pledge” which
states that the released shall comply to the laws, so as to be exempted from
surveillance, However, he claimed that the SSA violates freedom of thought, belief and
expression and refused to sign the pledge or report his whereabouts. After 15 years
of refusal, he was indicted again in 2017, for violation of the SSA. This led to
#[AmYongJuKang movement in the civil society and gathered wide supports for his
claim that the SSA is unconstitutional, Yong-Ju Kang was declared not guilty by the

Seoul Central District Court, and became the first ever case to be declared so, After

* Attorney at Law, Jipyong LLC, shkim@jipyong.com



the ruling, he continued to fight for freedom of thought by refusing to sign the
“compliance pledge”, and became the first person to be exempted from surveillance by
the SSA without signing the pledge. The Ministry of Justice eventually abolished the
practice of requiring ex-convicts of the National Security Act to sign the “‘compliance
pledge”. However, the SSA still remains and is a threat to freedom of thought, This
article is a record of pursuit, trial and ruling of the Yong-/u Kang case and draws legal
implications and strategies on how to challenge the SSA in three dimensions: through

constitutional litigation, criminal lawsuit, and administrative procedure,

Keywords : Security Surveillance Act, National Security Act, Freedom of Conscience, Freedom of
Opinion and Expression, Right to Informational Self-Determination, Administrative Crime



