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<Abstract>
International Jurisdiction for copyright infringement cases

Seung Soo Choi

In a lawsuit concerning legal relations with foreign factors, the court of the
Republic of Korea may have the international jurisdiction if the parties or
disputed matters are substantially related to the Republic of Korea. The term
“substantial relation” here means that the subject of a party or dispute has a
relevance to the Republic of Korea so that it can justify the exercise of
international jurisdiction by the Republic of Korea, which is a state of
current court. In determining whether the court has any substantial relation
in individual cases, it must follow reasonable principles that conform to the
ideology of allocation of international jurisdiction, including the basic ideology
of civil litigation that the court has to consider fairness between parties, the
adequacy of the trial, and the speed of the trial process. Therefore, the
jurisdictional provisions of the Civil Procedure Act of the Republic of Korea
should be taken into consideration, but the specificity of the international
jurisdiction should be fully considered in light of the ideology and rational
principles of the allocation of international jurisdictions.

This article deal with the substantial relation standard in 2003 gahap 87723
case rendered by Seoul Central District Court 2005, which is the first case of
international copyright infringement lawsuit since the revision of Korea
private international act. This ruling, in determining the substantial relation
between the defendant Dreamworks and the Republic of Korea, comprehends
the substantive relevance judgment factors to draw out the possibility of the
defendant's prediction of the defendant Dreamworks and furthermore, the
predictability of the defendant's prediction was used as the basis for the
judgment of the substantive relation. However, after judging whether the
defendant is likely to be foreseeable and then judging whether it is actually
related based on it is clearly against meaning of Article 2 of Korea private
international act, and it is possible to criticize that the requirements of
'substantial relation' proposed by private international law are at risk of
being distorted in such overlapping judgment process. Predictability is not a
separate requirement because it is a factor to judge the actual relevance in
relation to private interest. Rather, it is reasonable to construct a theory to
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deny the substantial relation if there was a special situation that there was
no predictability, even if it seems that there is a substantial relation between
the parties and the state of court by considering the absence of predictability
as a passive requirement.

Keywords : International Jurisdiction, Copyright, International Copyright

Infringement, Substantial Relation
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