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20145 H-ANEMIF(LEG) HTHETA

7 I%E—’.-_‘- "’é;'ﬂf FRAND MY,

HRIZ - olEF | wiFRIQl A1 WA}

I.AZ

A3 7AkeE Apple Al 2014, 8, & vl=ra AlQfRt thE B yeholA E8adS
AHslsl7| 2 ookl et ) AntEE A 9] gl Alolekar & 4 9= A
A2k Apple 20104 o] HAIA| Zh=tollA] EslRAE Wel gh=d).” o= Zh=t e

g ARckalo] ‘7|4xE A4 7 ‘FRAND A{oi’34 W2 olu|o Haf] WAL ZHi AE.
ESHs A717k H9ie, EaE B ShRe} ME7HES0] o] BAle] TiE A A7}
Hglom, 4 ohgtlA S MBI AN, FuIAR, Tel1 RSo] AAE Y
Abg7AAkE Appleo] gua_ 27 oA, A sl o] el thas o}
& olt} ojo] et 25 Ao WU 2 RE Fag Bl Yeid vt 4
A ol 97 wiiolct Y(FHA 0 2= A KA Apple?] EAo] HAG o] 2Jet A4
A }lo] ol F A GARARE Fef'2 FAE =AML 71 #E A3 FRAND 4191

1) 2014, 8. 6.2 A2 "4/ —Apple, ul= oA 5]ad 372"
http://www.yonhapnews, co. kr/economy/2014/08/06/0325000000AKR20140806078552017 HTML?template=2087 -

2) Appleo] 2011, 4, 15, v|=F Zz|Zuo} Rl “4Hd AR 7L Apple®] §3] 373} T2kl 47& Hsstolet ™ iéi A7ko 2 H
Aol AIZE It o] F A AAReL Applett ES1EAS nl=iul ohe} EU, £, ZefA =, ofFeol, ETE, Au)jl, 35, A&,
digtrlsrol A 55] Haf &% 9 Alg A 7PAE o, ARGl AnZ WA Apple®] ARk thgt £5] 342 Googled] HutYd
FYAA =Ro|=gE AAB] gk H2o] WEE o] 9lom oo i “AntEE A (smart phone wars)” -2 “AUIEE £3] KA Altf
(smartphone patent war saga)'2}= Tdo] 54T Ar g A7ke] S ukolt}  Alison Jones, “Standard—Essential Patents: FRAND
Commitments, Injunctions and the Smartphone Wars”, European Competition Journal, Vol, 10, No 1(April 2014) @ Michael Frohlich,
“The smartphone patent saga: availability of injunctive relief for standard essential patents, Journal of Intellectual Property Law &
Practice, Vol 9, No, 2 (2014) &%,

3) FRAND%= “Fair, Reasonable and Non—Discrimination”®] ¢fxt2A] #7474 7]7(Standard—Setting Organization, ©]3} ‘#&44 75
EL ‘SSO)7F #Z224-E35|(Standard Essential Patent, SEP) HGAISEHE 27|48 AAEH FRAND 2408 E3E AX5HAT=
W02 A7 BAS BHSHE, weh AAT A BRAA SR AUtk sl HEULEAUAE AFHE FRANDARA 4
Fsejo] Qi ‘ajorela] kelo] QAL ofFet MeTol walehd] thEo] glizel, 1 WA ojulel iz o) Al 0lelr| st A
A OA = declaration©o]gt FE-E A= A9TE Wi, Adroletal FET ke A Ygo] goFe] o]2=A] opdA= MER =9 4

1= Z%29) B39) 713 AT FRAND ‘Alelolehe §olg a1 2 gt

o

AT 6

4) ARATE Appled AR f-2luetelA Al7IFE SelsagAlad (A 20121478063) i A2 F< 2014, 8. 6. A4
&E Fotohs AoR FESU. Appleo] APIAuIA 219 @8- olf2 AHAE gt *}L 14 37 A 187 o] Aegh v
et 2ol tiell Appleo] 2014, 5, 25, AA ol A71F AR ALY WYTH(201470H406) EI 2 Appleol TS Flekets Aom
w0l Ak E ik, whef ojof thsl FAfHAe £ Zéol Ugkehd 71423 4% 9 FRAND Aol tigh 543 A7t 5 9h& Aolch. 1
Hrollie 27 2HQIskA = SEAIRE S el AT S3ade ALt 71 et A nE dad ﬁoi R},



FHLE 3. 7|IEHEE AF0 FRAND 4191, O SF7EHEA Q||

o] §2 ofujof sl Fa7E AAREE AlSSH7 ] ).

SHAIRE, 713 AAY FRAND Aol S22, o tieh ¥4 &43 4
QA7 Arebdl A2 ot AMJ A/ Apple ARFEE AR V&R E
FRAND Al¢do] il Q= #AIRdo] @4dshd she] ARdelia 1 &4
3] goF 7] wigolth, 2177] wiof 4354 Apple AR o] o U &

I @Al ole} graste] o] A7 HAjo] A&E|L 9lrt” S-EjuEte e
Qualcomm ARAT; AR AR, 2207 A E AAT o2 o g2 o 240

= 7)
A5k 4= 9k,

11 uZi
|
Mo
° a

o] Rl B =gho] ofz] WetshA e E kil & 4= gl ol A fd
s o] gl abdoletar & 4= Sl AR A A} vl AT o] ofof sf ofZ
et vk glek, Qualcomm/Broadcom ARAOA = AI3A] - Afga o] 4x2}s)
1% (motion to dismiss)oll thet Tk DA oA “@a1] F=Ako] K AR olelE o2k

714 stell Al AAAQ B P& #ol Y FRYL Y] 94l Qualcomm FARE Al
APANE 22} 25 FREFACTY A AR/ Apple AFEE AT FAste] b WY
o] WEE0] v EABAL IE 5 IR AANAE S ORAAT, diRE "5
HellaA1d72) Q18 7HE" Tl vhele &, AW A 7hsAdell el
2AHoR oA ekgpeh

1 T

5) vt A5 €191 8] (International Trade Commission, TTC)= 2013, 6, 4. Apple Al&0] 440 H 43t 5|5 ﬁﬁHi‘iE}I’ Zl%— -’47@8}1
Apple Al5#2] vl=t W 2945245 A48kl o, vl ey 2013, 8. 3. ITCY| U+ z
I (Department of Justice, ‘DOJ)E 2012, 4, A= ol sk 7‘*1—~E~ 7HA] o} 9 —?%}%Z]ii}ﬂ— 7]7,‘-!2]0% VO“E] ) 0;3}7]
af ol F=7FAR1 2AF Fasdo] flrhs off&E 2ARE S EU9| 49 2012, 1. 4AMIA IR Aot 2014, 4, 29,
521914 (Commitments Decisions) A2 AFIE FA8IGICE, ZpAIgH Y82 o] ‘_-Er = "EolRleax ]’4 &0l gk FEolA] A6
Argstz) 2 gict,

6) CDMA2000 37|15 E 52491 Qualcomm®] FRAND A91& f|wkeh A 2P sat ol thal ZAAIAEC] S-2lvhet 34wl l3]ef
AlaEE Zlo] EAIE ARellA] T A2 = Qualcomm®] 2Y917F APAuIA] 2] 9] T8 flef sfEwttal A%skltt Qualcomm->
olo] ZE8L Aol &5 A7lstdlont s Y Qualcomm H50] PHAE IsHHA SAHAN LU £& Sof
LIS 2013, 6,19, 43 201073932 ). A Apple A F4 T,

7) 20134 7]Eo & °dlb}a¥7l EEESE Hfdhs vle aAREd)te 558 2259 % 7<ﬂ 44 25671 % 38,8167, 8.6%&A =4
Hol| A A|A 49) FFo|n[HUE - AelE “ICT +¢{jxg A} A -HHRES BAS FAoR" AHEANEAN 4267 73 £

O_A_

5753(2014, 4. 16) 39% 2z, F¢ —:i‘_ -5l s BAL sold 47t et

8) ml=h b fefubet g we] SAXAF Aol A 71 Abdo] mE FREICAL strjeke WEA Q18] o HH Zislel whA "
EAsl=d], 71 dAlo Al e | APIAE J*C]'O]/\I ofugh A “¢ar FAfo] Wi ApAolepd olgl= 7MY slof stk Hof, Al
AATAIE EAate] ofof] gt T2l ARE Wiz Ao ofu ek ARATAE AAIE o WE]ofl el Fxt Ak Wizl Aol

9) IS 2007, 10, 1. Qualcommo] HH7E 3AT] olE5Al EEES| o gt AAE7E FrtstA] sob TAl R A|g2x (¥
TFEU A102%)S %E‘Fd\"ﬁ‘: X} ol¥lo] gt 2ARE fAEF L), AlatelEel Qualcomm 7Y AHEricsson, NEC, Nokia 2 Broadcom)gl'
Qualcommo] e Al Ala¢lEo] Qualcomme] AW ¢8F Alil(complaints)S X% A3|akAF S AW U3)= 2009, 11, 24. “¢

Chis ARG S Al A8 e oA T AHE 2081510k http:/ feuropa, eu/rapid /press-release. MEMO-09-
516_en, htm?locale=en ),
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YL 7T Apple®] A= AJ2HE AR AR Motorola Ao A 55
A FA A T2t FAH Qubo] W] HEZS sFal AAMR 1A (Statement of Objection)
S AEsIIAN, AR dsliA= 2014, 4. 29, 2|F 9Ado] oid FojoA
(Commitments Decisions)® AFAS £Z43}9 0 Motorolad 9] 749, SHAPYLT]
+ “Motorola7} FRAND Z7o] w2 @/2JA} Q= Appleo] thal] =U %ol Hrfj=
AE A5 AL TFEU(the Treaty on the Functioning of the European Union) A
10225 NFeE AR u 2] 219] S8t "= o dME FEH Y v= A7
Q¥ 3] (Federal Trade Commission, FTC)XE EUQ} ul7FA| 2 Motorola”} A ZAFS
o] AFAe] FRIALESE Aty HeZAE L5t o|F Google®] Motorolas
9l4=3l T 3t A4S A3 #o] BAE Motorola/Google AHAS F-219 2 (Consent
Order) 0.2 ZZAFc}

oA |, +HdHA/ Apple +4 o= A|7|H B2 =0t A, WAEe] duEEE=
O] Aol A B A oA, TS Aesl] Haz, Sl o A5 ofgA 2 A

ANA] AZEsl & Hark it ok, o] AR Fadt ARt He of=ro] mao|u Al
=, 183l 1o 7| &3t == ASSHA vk et Sl vehHE o HAY &
AP A B D A AL e ol FARES dielsks WEAL, Mg}
Aol ZAA-AHF HIW 58 o] Hof gFo| thh TS FAU o8)E Bejdoes
HE0] 7] wiZolct, whebA olstellxl= @ 7l A3 FRAND A11¢] 2julej|

10) Al 2004 AFsE AAT AMIHAY Apple AVFEE MR Zhtoll A EAIE oW, & JPAE &%, A Eafuidad §
TA LS oA DA “551%! SR A B8 E=TE ahs Mol disl 2 wdEdc) dd Ml T
AlQlel ot EES| U] 3 IZ: 2 2 AAA ofu]of el A QIgo] AR, o= ARG ol Y= o> ARIFN)TE
aFoll A Hdo] “FRAND Al g 5ol dAe] a3 17) ol 8-=l=A 2kl ol Algh4 3 [R==2E
ofuloll A AR I8k o] 7} E}—rOWEl 317101]3‘, A7} Qlet,

11) COMP/39.985 Motorola, 5618 =, tjyl, = FA=2x Helo] Huawei/ZEF AFAOA G A AT Ao FRAND A1¢1S 3k
FHEES| A7 BB FARTE sk Zlo] BU AW $lute] & 4= A, ek ojwjgh 9o 1efgkA]of gt AATeH(Preliminary
ruling)& 3t Adefolct, -] ti e 94 Qualcomm ARAS AlE] Fol7] wjEel s elHoR #EES] Y FRAND At st
a3t BAEo] m7] ok Ao uhe Flo| o,

12) Agreement Containing Consent Order, Motorola Mobility LLC, and Google Inc., File No, 1210120, F.T.C. (3 Jan, 2013). u]=+ FTC2]
5" (Consent Order)¥} -3 Y9122 50]47 '(Commitmcnts Decisions) A= ZAAE=0] St offlof| ot HFAAS
RS A ARARLY] FolE Aol YT 4 o] Al AAS Wl AS weltHRA S, S AR, A RAESEAH2010), 175, 2225
x]. S-vkekE 2011, 11, 22, TX*HEH*” NHo s 5—4—4’31]7} ‘F"JElol(jx*ﬂEH A512212 WA Al51%215) #AY Al ek,

13) ol 7Ae AlRFAugA 2)91e] fgdel ‘HE T [AE AR vl=3t HE2 FAIEHA] ofdg A 2|91e] a8 Rt Al tisA WAL
Zlo] - A afabadnt Qg % H—Lxl(lnjunctlon)/} YHHO R Bl gE l~ S Al o] 2u} Al A2 2] (equitable remedy) &=
ol Ae|RlaAlalol tlste] 7 M‘?l f710] FFE|oJopx|qk of o)A 0 & “F sl ¥ (injunction) & S8kl Q= FuIHAIS] Zho] Fo]
ZLefsiel, AR A2 2t gigol Al thAl Al

14) &S $Ydh= WaA= 4 Aol dall HAI Aol +3 el
Q= B Wl o il 7120l HaL, oF AleEshs W A

(e Xe)
o[ £9] AT W ATl AT H O A7 Ax Eol B9} we,

ﬂ

L

r‘\

£ sk TS 27lucks 54 AQlolAl b A old 4
A AEE BAe] B slae] gEshet me, A B

1



THILE 3. 7IeEE A0 FRAND MY, 11 3FE7ziHA 2jo|

4 g2 o3| o2 AnR ohe Sy A ot

o] A}eﬂg} =018 A7, Aelsl= WAl o2 FRAND A Sajt BEAo] A4 &

3o mhets) & kg WAL oA Axshae] ekt

II. 7|&¥& A&7 FRAND A4

1. 7l=x& G733 FRAND ¢

‘HZ(Standard)’o|gt ST AFE 5 299 F5H EAL ust P 28 3
Al 572 EF 73, @ Hd, A, 2840 dE AE S4S Aok #4xu
F(Quality Standards), @ 3EA|(labeling) 7|4 5o JHE Al 7|+& 4
sh= FH EF(Information Standards), ® Fx2HE| A7|E 4= AAH A&
@0l B5the As HaAA & 139 ikl "EsHA oM tmo BAE
TSk B o g At A4 FZ(Uniformity Standards), @ AE2Z0] 57|39 =}

AL Asl= A4 E%—(Profess&onal conduct and certification standards), ® 2 ©|A2]
AE 2o FAo] AR =514 a1 AEseE Ao AFe-2-% F 3 (Interoperability

Standards)o] 2Alo]c}

B3 7lEE AtoloflA & 533 EAQI ICT(JEFADANR S 79, shtel A&
of E017} = 531 719 57t vl w7 vzl AlEe] A4S flsliAl= ArdREE
o o] P42l ozt FYo] HZA| H3F A5 Aol vigd pHbf fle
zolth, FfjEyt 22 ICTAIE =S st A& ©<es| skl Alg= st Ao
15) “AFolLt 34 FEE Ao AZAAL AT BAT BHoR A /148 50| P OE Polsw Ak EEIY A3x
16) QISSD Policy Roundtables, “Standard Setting”(2010), 9, 21-23% %z (0]3} ‘OECD H.i1A"), “Al&olyt FA4ol w55 vz}l

AsatAY Aled HA48 R or g 7w B4 A oR Aosh| e shoh(=7haiast A3% AI8%), OECD H.ilAl= http://
www,oecd. org/daf/competition/prosecutionandlawenforcement/47381304, pdf 4] download”} 7Fs-3}tH2014, 8, 22, %% <),
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ofye}l ‘“A5-2%9 A (interoperability) 0] HA == AAH UA|E Fufjshs A, 7
HFL o] AT PGS HATEY] Y A F Q] T eyt

oY HAE =2 &9 v EA4S Hole €99 A= 2T
(Standardization) -2 #+47%(Standard Setting)e|gtal =g, o]= 7|EA o2
A AAYAAREAE 71 Y& R ] thiE °1]18> Sl 7|1ZF AR Atoll A =
52 ol it} 9ol S5 Qs ol LY

8%

< ol Y=yd Hd 2 Y mRE %“é@l T ‘21% Wukopuet, AAIA 7k F
&I} 9)7] wolct ¥

F2AA 0] Aol Wit =0l wod 2 o 572 g0k 4= ok

AA, ool EZAsHA AUd AHEO AR AEE FxIgth, 13- TV(High
Definition Television, HDTV) AJ&o] th#2]¢l ofojct HDTV WALS njat 9 olE

O NTSC 212} 718k A/ HejAl 9] PAL 3 SECAM 412 &A1 Aol HDTVE
AEsh7] feire AdAES deEaA Q] A+ 2 FA7F 8942 el fisl=d,

HDTV #F50] 015 77 ith, HDTV EEAA 02 ARIAEL dA+t/7Hdte)] T8

T AL, WESEE V€ SAHE i AR AR wAlE R o9t
7 RS AZE Al tieh =87 A HDTV Aol |42 = A
=A, At

O] A A HESYA iﬂ% 7HAE 4= ok, FEAAS S sk A
F A Tl AFAARE S thES Aol A s thEFAAte] Thsste] e 7
A1 272 2 o B, ol et B TS AL AH B o84 B /|
Aeal, o] §AF 7t wWolglol| wheh s AlES] A8k Sk o|EHE UESE &
IH(network effect)7} Zej =t}

AA, AFAE] A de SRR, A f71s 2244 9 olof wE ¢sd
A mfoll wef 771E Al vl7]s AlES] ol 7HssiA R s REo] ehskar
=

718 AlFel FARHES ot 171 AlE2 BlR71E Al vis 7Ho] w2

17) A% JRE©014), 275 2,
18) European Commission, Guidelines on the Applicability of Article 101 of the Treaty on the Functioning of the European Union Co—

operation Agreements, OJ C 11/1[2011], 264—2673}, =AY i) FholS Bl 71AAA A3 i) 7S S Aok 2244 A
AA7% Saetel Al A, i) EEel] Ak M-S ol 54 719 A uiAlE ﬁ%@’ﬁ 7ol 4 9] ’““Zlb“o‘% 2T fPew
3L qlTh

19) &9 #23}7] 9 (Deutsches Institut fur Nomung, DIN)= #3812 £k A% o]t aupr} ulEAYAHGNP)9] oF 1%0f o]2t}hal
gkt OECD HalA1(2010), 262 3%,
20) OECD ¥ .3141(2010), 25—30%,
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R L
9 % gt BEAY B A £QJ0 2 7 ARBS YAGHE BRES AAle] AE
= ApAse 5= 97| wizolth
A, AAAES] Eal 9 B2 wele

AT, ARl FAlskalAt al= 5

7= AR o g AAYPAE HI RN 7Fssithy] Hohbe g8 o8 FAiib] 7o) <]

(expected profit) <=0l @2 ot FAke] ARsHE &3 7Idjo] o] sfite] HAlo]

AupiE o e Al A 4 YA 2 SIS AVEE S £ duhdt
| =

H
AT S QdAo] YRR 9] o]z RRo|H BES AYH JAS T 5

b = T
ek,
e kel Aete A el WAt Jus 2k 8w s
7k ARk ol ThE lFe AE Eo) t2 2vzte] BEAS YE & o)
B, Al TR AU 719 4 S

Ah EEstols A9l 9= ubeled], ) 5711 Hwest A=
A, i Al (exclusion) & &8 Al T a7t 2, of2ieh vijAl SIS &
=0 Ldwt] BAAE AlolofA o] Fold uj 53] I3t} #% F2Hmanipulation)S

M= ARFS AR Elas 7ML, Ao Ao Al o

o o
ok
=
o2
D

P

TS

ox,
o
2
iy

|
)
K
J#

Ei}(Lock in effect)?} £ XH(Tipping effect)o] YEFS 4= QJc), 112}
| ICTAFI oA 1 A7} ARt & AlEollA the AlFoz dgkstr] 1A
= M2 Al2dof tieh k5u]8-at -2 X 2h|-8-(switching cost)o] WAYSH7] wizo
AE Hgto] ofH§) aLjo] 7| AlFo nA == A4S W S AT 3 AE
S AH|Sk= 2R S - 1 AEE Bljshs WuiRE S BaL, ol thA]
w2 F7ER ool A FHa-&ol e AlEe] thE AlES ©rItl *l%oﬂ/ﬂ EEAI7]=
FARS D3 ® o] T ICTARY A &3] & 4= ok,

AR, BYALE F2E BT 7HAASel Thsdliinh 2R3t 712 o2 FAAY

A7k Bo oS ANET WS Fo AR UK golo] Bs) ahgoln 1 714

olr

ol
> H
fr

r—{o Alm

21) OECD ®.114(2010), 30— 3 S
22) w715 9] 5Ql, "#E5e] A vl A ek gl el eto
41% 22
23) 3749 S KA (2010), 422 FZ,
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=
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20148 H-AMEMIE(EG) HTETN

oA ARIAFEZE BESIVE ke ol itk EEBEY] o]oh 2 K EHL AL
A0 BENE S04 ATAS dEshn e

oS dE :
3] (Patent Ambush)2til E2]7]%= k= @AFC R o] ofafjofA HExe] o g =}
A3 Adrgeict,
AR, o2 AQH 7]ee HA3 ARk cl

83 f1Agdo] At oAl ol WEs Ao] AR AAEE ARl #
A5 #E7|ES HaAE0] AlAshe Haet
H} ‘Patent Hold—up), 553 @A FalgA45S A7|E 4= = o
S A=
F 3714 HES AAMF R EAIE 4= e,

old
A7) 752 FANRIAEZANA 27 2714 %5 Fatgict®

-

R

22 H{N
N
m{>
©

bo

A1) [‘Il‘
ot
o

S
—
e

e
A
ol
=
& o
g rlo

PXl

d

F-1N

N
oFi

@

Fo| HE FHI|E F 5IE HI= 7S 3T AE a4t (olst ‘&

31%71194—‘?’). 53] 7|t I%A] g2 7ol BE EA5ke A FAE 2L

2 AAsh= Aol 7ol A=Al Kt o]¢lo] F 4= Q17 wjiZolt,

#8442 E5E /g A=A o]EH FRAND %= RANDA

AL s g} FA AL (Fair) 2] 2] o] A (reasonable), B]AE 2] (Non—
o] %

Ao Atk Aol

St
kel
HN
>~
>~!
f_‘a
2
D
=3
5
c
mn
=
mlo

25) % 75%5@71%’-011 it A Bl o] ARl TPl dhaiAlE S GialA, 9-36% Hx
18], T2 A2l —r%ﬁ} ARl iRt AARARL, TIL 3, &, olef de] EdA7] et thE FrIu S4E 28 Q7] e
S B4 T oIS B BAE S0 WL AS R RSIC: Lemleyel A1 AN, 59 S5 7148 A
7|0l A= %% FRAND ’d ¢—’F 7|12 8k el sid S8t 7leol Vel Z3HEY] At 2710] EQb drew
S04 UL, VIEEE 1 Sl Mo 93 2NN 487, TR AGIE Q0L 12,), 2008 4 T\l
EHoRA WEHE fto] Fasil el BakE Bl AAAUA a4 Aoletn MRt 40 gl £ ¢
oo A& g4, A A thgh AAl ) i AR o] o3, RS Al Al2E(2011), 115-119% =],
27) FRANDE f-oll4 RANDE u]tojl ] o] = gojoly|, o] 52 =7 FRE A ¢kx ARgE1 gl Damian Geradin and Miguel
Rato, “Can Standard—Setting Lead To Exploitative Abuse? A Dissonant View on Patent Hold—Up, Royalty Stacking and the
Meaning of FRAND”, European Competition Journal, Vol, 3, No. 2, (June 2007), 113%
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3 EE=551UA 89 71s/d (Patent Hold—up)& 9L} sh= ZAlolth,

0|

2. FRAND M219| stA|2t 2X[H™

M
nx
o
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-
N
N
=S
%
)
°x
re
N
>,
il
\l
o
)
n@
ol
rE
o
jm]
=
ofl
[
§2
N
B=)
M
o
o
e
4z
-
)

& MO FE flukst *}‘”X}b} FRAND 41 Oﬂ Hhsko] Y53t AFgALY] e #
ol A ALJgt 5= Qlrkar ofopr]sht, ™ ol A HsAo] Wik, Utk wo] X E 3L
ol5 AAZ et FA} o] RoA B AIFAOE BES B &
Hog 7kl 7he 2497 271 WiiZoltt, olXdd Qualcomme] X $-2juete]
A1 FRAND A lof 95keh 9|2 A2 A 2915 F-8-Jckal whehs wok=d], 1%
ot S-ejubet o] 5-F4l71eE CDMAOIA the 7|&2 vHE 4= glth, CDMA7]%
3= QI3 AEnE A EtaAete SA7], @] 5 CDMAE 7|Whe s 3 3
HfIRE Adu] FA}7} ofn] o] o l T1of whE miEH]-E(sunk cost)o] HEHA o W

A7) ol

g, 714370 E SHA] 2ot FRAND A0S HA] b2 AFYAE oA & 217t &
A= Aok, FEAH 7= AR (L) 71501 22 FRAND A S 814 92 AFIAY, 1
FoME B2 SUE obd AFIAFE &3] o2l wel ek o] x|
oAl A 7]l 2 7)7F obd, B BAY 8-S 53 o] ol
SR 2y FRAND Al o Aol ZAS 283tk stojehe W A7t
Ak,

28) BRAN D] o2l TR A A o] Bt atoll tigh AIARR R ellAlE ol E Ve T 58]"ehs §o1E ARSIl Ql=u (L
3 #A Hx), Fol 5ol HIEE 7les AE6H] Y ST EE(standard)?] YA Q4E LHss Zlo] £7ks% 56
OlUIOHHRudl Bekkers & Andrew Updegrove, A study of IPR policies and practices of a representative group of Standards Setting
Organizations worldwide (report), National Academies of Science (Sep. 17, 2012), p. 34]. o|3} ‘HZTLLES] 5.2 ‘#EE'=
Bev)e i),

29) W “EEAIHONN ek £EB|T A0
W2 A, AL AR AR AllE (2010), 133% 7=,
EollA AQsAY HES FHadhs 5O 2AE AT £ 9l
Aok 5 AR A7 7R shetaL git

30) T W82 o] % Ei 5 “FRAND v]AQl 2535 UAbol| ot A" FEoflA] thA] Adgsic)

8o e At 11 g adel wetol”, A A 2ol Al €]
1 ;1;71%1;' +2+e] FRAND A1 $luto] thal] st A7 alle 71as
i1, AAZR= FRAND 9iutel diste] Alokeul 5 o] & &afuie
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HA, FRAND Al¢lo] A zoz oW oujglz|o] ts =gho] W} *) oz
FRANDZH= 24 27 2844 7idEolal, ad47]9-=0] FAl3 ez Aol
FA = 7] gjiolch ) wlgha] FRAND A1919] o] RG] o] S 4813 =A] of
7t B2 ot7] witol =7to] W& =l glct.

& Eof @ ETSIV| 7% “F4 Brls3 AXE Algd 2471 Hof Q= A=
O] Adnt sHA shar Qlek, A AAE 3G ol s-gAl 71t wEsto] Al
Ak @ ¥ ITU/ISO/IE035 & EH7E Eo] e 82 FUs A7)
Hato] “FHE"eHE FAL Fol Ad 5= Q1A 3lar 9len], CENELECY S&= upit
ZHA| L o] 5 713 Yok 2 23] “cross license 8= 9o dkslo] AAS AT
= AeES §HSPAY, “willing licensee”@] 3F5}o] licensedl] FAtH= SR & HA|SH
2 Q=2 513 Qe @ IREEYQ] 7 9ol ol S saAasS o 5 JEA
=R = YAISH Bk Qi
o, AL AT U Ee e 24 v oAZH ETSIS| 4 “prepared to
o »27} 8kA|gk, JEDECYL- “A license will be

O

b |

ar
IS
=

offered to applicants &= 33
whebA FRAND 41¢19) §2) ejnje} avks =3 wjoll= o7 FRAND 4119 74
ARl W&ol Zpo|7h Qth= A& are & ofof gty FRAND A 19] W-&-o] oA A

31) $A4(2014), 215% 5.

32) o]2|3t FRANDS] Eshio Aokzlel wglof|A o]do] Q7] wjite] w¥ Aoleh= Al Qlt} FTC, Remarks of Commissioner
Joshua D, Wright at George Mason Uni,, “SSOs, FRAND, Antitrust: Lesson from the Economics in Incomplete Contracts”(2013),

33) ETSIEP FHE _;»‘: |-*(European Telecommunications Standards Institute)S W3k},

34) AR I 5k FRAND A1¢19] W& & a4S T2 57| oh&at 2t} “it is prepared to grant irrevocable licenses on fair,
reasonable and non—discriminatory (‘FRAND”) terms and conditions under such IPR to at least the following extent,”

35) ITUL: A A 7] E A8 (International Telecommunication Union), SO <A 3#3}7]t(International Organization for
Standardization), IEC= =41 %17]714: 9] 93] (International Electro—technical Commission)S A 43t}

36) CENELECS -8 #417] 3#535}21913] (Comite Europeen de Normalisation Electrotechnique)& @3k},

37) (A9 The Patent Holder is prepared to grant a Free of Charge license to an unrestricted number of applicants on a worldwide,

=

non—discriminatory basis and under other reasonable terms and conditions to make, use, and sell implementations of the above
document, (H|22F) The Patent Holder is prepared to grant a license to an unrestricted number of applicants on a worldwide, non—
discriminatory basis and on reasonable terms and conditions to make, use and sell implementations of the above document,

38) (A|l1-12F Also mark here  if the Patent Holder's willingness to license is conditioned on Reciprocity for the above document.
(AI1-29F) Also mark here  if the Patent Holder reserves the right to license on reasonable terms and conditions (but not Free of
Charge) to applicants who are only willing to license their Patent, whose use would be required to implement the above document,
on reasonable terms and conditions (but not Free of Charge).

39) IEEEgE n]=+ 217] 4 218}8] (Institute of Electrical and Electronics Engineers)th.

40) “The Submitter without conditions will not enforce any present or future Essential Patent Claims against any person or entity
making, using, selling, offering to sell, importing, distributing, or implementing such a compliant implementation,”

41) JEDEC(Joint Electron Device Engineering Council)-& HHe A Hofo] <A T4 4 7] te},
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& M= TlEolof Btk vl FAF] WA A ARIZE BAS] At FRAND
Al B A E2AH71 77 978 Hgoluk A AR obt gl whet
debdol shox, B4 WA A WaAS FEste] Al Bat giAE BAE 4
otk

W} 2EAo @ wizk 7)1l BEARYITA PGS RRE we A
2 o492 ZhA 3 A 9IS AHethe Ao] Ashu AAE 9lek " o] 94 4

XA Al iRk B 2ol TAR A= ofopr]eltt.
3. 7Is#ZE HF1 FRAND M0| 2X|El= Heta WHES

olelt 2% BAES el e 2 AASe] AVIE ol AR
1:,{]‘ [e]]

O
Apple AP R3] AF7HA AV Do) B =02 F3) By GHEelr|E

U

(1) ©A], “FRAND A& 3 #2535 @A) FRAND 270 37 ¢F= 355 gt
O = =] ” =
85 ol5 BAMA R ofEA FFsljof =7l ot ofof] HAR A Jli}le] D&
ok Aol E FALH (per se illegal) A7 HioF gheh= As71A] thefsict, o]
42) |5 5ol AR /Apple AFolA Zk=t o] 4bg kel sl “Fkel(promissory estoppel)” $IRHS Q1ASHA] Rkt 1 Aol
ol thekgt FRAND A1219] 7hsAdol ol&ollte, AM3#a7k A&t FRAND AlR1Ajoli= “prepared to grant’eh= %3TH ARSE|Qlrh=
ApAlo] ARt Wk QualcommO] h=tof A &3t AA 7, “shall grant license™2tal YAchH, 7H=t w9l g Tegls == 9k
43) M. Lemley, “Intellectual Property Rights and Standard—Setting Organizations”, 90 California Law Review 1889 (2002), 1909%;
Damian Geradin and Miguel Rato(2007), 1162,

44) 77 7A])ell whelishe AAollA= 1) -fol°ﬂ ol Wop w2 ARE 7HAAL 9= A FrojalEe] ofdt Al Sl slldnle] ga 2wy
FAEG BAs Al o ey, i) 1 WA Edliidad 5 Be AF AR A2shi 911 m) F33} 2ol 4k
oA AN HeE M US 7'?} o A 7Htl 5183 A9 AAR GO Bk w2 AxaEe] A 54
2A7F AR S o] G2 Er{HE=E(2011), 132-1342% Zz]. 3, i) FRAND Alo1o] Aoka 42w} ii) ﬂﬁo%%ol FRAND 4¢1

Slutol i ekl wlo] gicks o] FRAND £A9) £ ol7h A4 49l A7k 8 4 glrks dale, W FoAow),
119-124% =z, 22 A9 =+9] Asfl&2+= Damian Geradin and Miguel Rato, “FRAND Commitments and EC Competition Law”,
http://ssrn. com/abstlact:1527407, (2009), 32-42%. ool withslo] FRAND Al 9wk AN OR 1A% Bart vk Yo
0|59, “EU453] 11ho] FRAND SHoF Shtagslol cieh 3474eio] dabell Tt 9177, AAREAIT 31 A|45(2013), 5% W P,
Chappatte, “FRAND Commitments—the Case for Antitrust Intervention”, European Competition Journal, Vol. 5, No. 2, (August
2009), 331-336%, thut, w7k =7 S Fet Aol gl U]%L’ 2] EUS 24t 2 32271490 GSM(Global System
for mobile Communication)¥} 9-2Jut2} AT FoiE E77]4<2 CDMA20002] 79~ AK7F =3k 32 EFoldck= oAl FRAND
ARl flRtoll Al 9]’5" 524 7§40l 7hs/do] Kt A Xlﬂh’l % Sz Qo2 utete] o] 5 EAIEFS 19934 whA] A AlEAo] vkl A
FEFOR AHE CDMA WALS S-efuhel ApAld] ol 5-EAl WAl o r Asialar, o] 1996wl FH“EE*VP&EKTTA)'/P Qualcommol
U3 T S5)HE v o® fefuhet CDMA ol 554l 3 %% A7gateiet, Z1ofl whel CDMA 93715 48441 Qualcomm-e 1997,

1. S RE5AI7]4E 8]of] FRAND EHofAl & A&,
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(2) th& o8 “FRAND A& 512 ¢l #EES| WAL | A= ol9A 5
A" A, o ZH4le] E5)7F o] "k AR ofe] 21
U okare 743 739(Patent Ambush), = A|3ARREH B B35S 53
-, °]i= FRAND Aiztel FUstA Had AQIA|, de] a3 AIA, 1

Has APeets 2A= FAUA A= D asi

FEF UV ASHE A2 QA= §lo] FRAND AL 3 e, AA= %

O 8 Q=L Uzt FRAND Z7lof ghet= fe= 1}6”6}% a5, A (ex
post)2l FRAND A1 ¢JuhS Jo] AFA A (ex ante)Ql 7%
S AUeA], AR T A= FORIRE ZAE

(4) 2Ejar upxare g2 9] 7k 749-of thgh wheke] oA = A FRAND A 3 &
S5 HAES o e S5EA AR AFAAReE g Aok st 1E
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o
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(1) o]d} 22 Al Aol thet AR A we] 25 Ve HASZA Y o] & Bt
"5y S 7L E Aol
45) olot BN chapst AAAZE SAE 5 olek, HEAR) Sslojs Ao® Al Rambus WA Selsl AN, S5 )
W9 AAE BERE 4 oleh ER BEAY mEo] BSUAv REYYITE SEEn st a3 7ake WAskw Sk uey
o3 444 79 Slolm AolglollE Bakm Bajulso] Aol Mlsh: A9 91 S otk
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(@) Tht, S7lol ‘SeElT sl med Aws) nHEE N SeARe) 2Ee

o sl4o] Waste o} Ex B4 EF DutelA o Hek, %, EES 5o
FolLt A ANle] o FAOE AHCIRIE] Aol T AAsk=
o BAHoF 3wy EF

BEESE o] MY LAANE AP EAL b B2 599 4R wE 2

A7) W Hof|, FET} E3] AL HAE BF

= .
ZE5lok PeT ARRES ThE o Sl that AR B W B UMY w2
A2 7 Aololl ol ek FR8) A ol gl ol vl 250l Y

ool A2 A5A s WZold

(3) E AL o2 AT SIS 941 71 e W ol2ue] FAAS A
1=}

ek Fte AL 1of 9HA] o= —.—f—% stotof ok
A, 7AW 3 2S5 9] R AR 5L
At el ghet, 1" wff Afoldo] Ers) 2|ar zfe]ido] Ergsl] A H]
22 2P FFo| 71Eold Yt AR A Zloleh Y old BellA %E
SojaAte] dallaAade] A4H4d gl

‘willing licensee’ testE o197 H7}e ZIQIA] E35| A HT}

lo oz

o2 o mE uiARt AH, & FTRANDAIN S 59 F 7HE B AFs} LA of gt

46) UL, AAM, HRAK2010), 735 0|8},

47) £, A, ¢ Wéﬁ” ZAE 9% EEstet 58F A A, shmafsl]e7|H e olrH|o|# 2007-07, 155,

48) o Mo g ‘AR o] 2E5L ‘A (consistency) ZHOIA 1 A4S Tetafof sh=t), FAZC&E @ internal consistency(7]&
oj#a}t d3hE Zl, AR o]o] Hasithy 7| o] 23} Ky xpEslstolop & Zl) @ transversal consistency(th2 AW A4 HE
AE A), @ constitutional consistency(EU 7]%-%9Fo] g8t 71), @ economic consistency(ZF A2 oA dE Z)o] 123k
A ko] 7)%o] Hul = Ad|w Qli=d] #Harsk uksltHNicolas Petit, “Injunctions for FRAND pledged SEPs: The Quest for an

Appropriate Test of Abuse under Article 102 TFEU”, European Competition Journal, Vol, 9 No 3 (December 2013), 698—700% #%].
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AES UA Ud th o8 272 WEAE )-@)ell Hisl desh= 2o =247
ARHAYG A Hg), ds]ar 417 #5474 W FRAND A A4S Hoh fA H<s
7] A8l A AT He A 22 HER 3, 27 AR AE EdE vpAd A

III, FRAND A &3 A
1, EEES|EKIS| TOHAMAIZ X4 2R @)
7}, BA A

A e 7 AT EQIAINE, 7|e3kE AR FRAND A1 dgollA 718 A 2sHA ¢
PEI IE ki olz AL EESE AL o] olgd) male] NS W= Zo]
t}, o]2H} £3]9|% (Patent Hold—up)2] St

ek, 3 WA Al Bk EEESIEATE A0 714 Agehs Asw
ole] AXRE WL 9L 1 ol FHANY SR AT 4 Y=} SH Aol

U, BE534A Rd 5 9le AR AR

(1) ‘22Xt &2 |X(Fair & Reasonable)' 2| 2|0}

EEES| A 1o AR B3} 518 4 glrhs 7P $elg 27k FRAND
25]2] Weh AulERE E5EAA 3|2 (Patent Holdup)
A 3 LORIA) CESAA, A, S

49) ‘Patent Hold—up'®] A5t Wefo] o]t} ‘Esjaulr| [Adnls: “H3e
SHE FACRCD), A e 4\140?(2014 2.), 252% 716, ‘53
JLNAA] 5O) ARG E oopr|akHAl ‘53] Q1 olgt &of7k Adstrtal @:GH”P\] cheFsteto]®, “FRAND =hekelutat £38] 913 (hold—
up)ell digh FZ AL e 718, ‘V\EV\ Al1293.(2012, 4.), 108%, 252, T4 ‘EaldF e Sols AHaItHE 4
2014, 2. 25 A HEziatiz AT ol EE AdlE A7IR 555 Z' e A s ANl SiRbE]A] b=tk e, 2%
zkz). ‘Hold—up'©l tf3l] Merriam—Webster /\]-7:1‘_ “a robbery that is done using a gun”°]2}l, Collins Cobuild Advanced Learner’s’
English Dictionary+= “a situation in which someone is threatened with a weapon in order to make them hand over money or
valuables™@]2}al A oJaaL Qlct, o] wEto| A Hud ‘Patent Hold—up o2t £3815 £7](gun) 4t} 2H4lo] ¥he: At |7} ol &
el AE ofulgittal ol npgakal 1 oAl 58 o] 7MY ek Moo r AzkEr, B3 S ol %}‘QE}Qt
oAl AEo) Hof st o Sk Gl Ealegolekal st 7)E Ealeg Weleh S E wA7F Qv webA ofstelAl=
‘E5] 943} ¢ 8019 Patent Hold—up e 7] Fi= £8-5170c},



THILE 3. 7IeHE A0 FRAND MY, 11 3FE7ziHA 2lo|

1'3He] 4 (reasonable) 2 2 E35]5 AA|sf|oF gt
Ao %HH%E}—E— /iol‘l}. Z%*LPEE o] ‘FA'slaL T4 E5|AAIRIZE?
Aot Ax el A AAR | tiaf] Rt -2 RS AlEgi
WE2| A=A o] gigt BAIRA 5 AE =Esl7] gt ARt

EABAT T WAL oF PARE BB Telstelon 1 @t A7) A o 3
ARl 71 o] 2 ereld] 91 AL elulak Wi, el A 1hgel oflet At

of $HE T AR AT A/t F P RE 8 TP Aow ANT >
= Srkin L7l 2 elejgichy g

FAH o= o7} itk o] Auka] Az Hlrt ™ —‘f’—oﬂ% FRAND£} RAND7}
A er ARgE, FRAND= F2 FHolA AREE Itk BX7t dgof 7]x37t
ARFA Rl drgolrt, AA| ARl A% FRANDY RAND= S¥3] ge| FgHA 2
Ao welt} oA Microsoft/Motorola AFA™ ol A MotorolaZ} A|&3t -2 RAND
Ao AL, AHd7AA Apple ARQToll A A -AAF7E AlEet 212 FRAND A ddo| AR,
‘T4 (fairness) 2710] F7hE vkl st} 53] ol AT =0 2
FEshAl= gots Aeg Helr

wpepA], ostof A= MO R glo] “AAS 0] AR Bl el 9fu]oflA] Fair
& Reasonable’@] 20l & o|3sf|stal ARE-SHCE

N

(2) B AIA|RO| THERLAR

o
TN AXNEE FAE 5= gJodH, |A Folo] A AA R (Fair & Reasonable
Royalty) Q12| shgtsljof gtct Y o]ofl Fsfjal= & 72| 237} 9let,
WA 53 Alex ante) 7HIE 712 & djof gtk dsf7t ok, 53500 tigt
50) £53h, “EE/NY Il A AlEHE FRAND o5 91REY1e] shetv| ol gt 1, ARl Al 22(2012. 12.), 182% Y 745228

51) Damien Geradin & Miguel Rato (2007), 113%,
52) Microsoft v Motorola, 864 F.Supp.2d 1023, 1031-2(W.D, Wash, 2012). oA AA|a] Aatc},

53) ole}t #edsto] @ 5FH(E50), 1885 olstollA] AJAIs] =atil Qledl, FRAND 2710 f-&she gejd AA RS sl 4 ol 474
Hhﬂo] Q7] wjiLo] a2 AA RS FAloA AFYEl 42 gt AL o] 92 3t FRAND Alole] WAL Holslis 240 gluls)A|

ATHIL Shth(205% Fx), 2> AR 0]59(2013), 35-38% H=,

54) o] EAlE sl el tiet Sl Tagolt AN AREAStelLd SO} WelolNE EAE 5 Qe A Microsoft
v Motorola (WD Washington, 2013, 4. 25. 2013 WL 2111217)9} In re Innovatio IP Ventures, LLC Patent Litigation(2013 WL
5593609)(ND Illinois, 2013 10, 3) T4 52 4|4 0.5 M E k72 TEsglc),
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AoleH Al FRAND A1¢19] thido] l 535]9] AAme 584 ofd 7HIE 7|E€e s
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55) Carl Shapiro & Hal R. Varian, Information Rules : A strategic Guide to the Network Economy, Harvard Business School
Press(1999), 241%; Daniel G, Swanson & William J, Baumol, “Reasonable and Nondiscriminatory (RAND) Royalties, Standard
Selection, and Control of Market Power”, 73 Antitrust Law Journal 1, 5 (2005), 5%

56) Ilka Rahnasto, Intellectual Property Rights, External Effects and Anti—trust LaW, Oxford University Press, para 6, 34 (2003).
$A14(2014) 232%, 2158201141 A4

57) Damien Geradin & Miguel Rato ( 2007) 115% Z+%,
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THILE 3. 7IeHE A0 FRAND MY, 11 3FE7ziHA 2lo|

FHAMHA TR 220 A VRS Vlees FERl AARE At Hue
Yolct, Microsofto] AP&Aul2] 2] 9] d-g-o] ZAIE APdoA, AREA#A(General
Court, # Court of First Instance)= &&] & ¢l AN RS A Wofl= t}= v|wsh
TRt 71s8] 7M1 E atske e Bl A1E 71ee 28R 7HAE Aok Aol
Sag|, ol APEAHIA AMGAE 7)o A RS g ste] AUAA &
AANRE FE3H= A& WAE| wjiolatal FAEY $HF US| = FRAND
2700 w2 Aok A AL AAH AP} ghelH o Tl Qi ulio] 7]uksob
gtk sho] FPAPH A TRA0} o2 R] k2 Jfolet

o4} Aruli uleh 2o] FRAND Alelo]H RIEL “E4atw ghelmel Axas
“#23} A Selgle] PR i o] Buw AR Ak s, PAHoR
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P A 19704 T vl Welo] vt SalAe] A4 AN A gla] A
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59) Apple v Motorola, 869 F.Supp.2d 901 (N.D.III,, 2012). “The purpose of the FRAND requirements -+ is to confine the patentee’s
royalty demand to the value conferred by the patent itself as distinct from the additional value—the hold—up value—conferred by

the patent’s being designed as standard—essential,”
60) T—167/08 Microsoft v Commission, 138, 1433},
61) Guidelines on the Applicability of Article 101 of the Treaty on the Functioning of the European Union Co—operation Agreements,
0J C 11/1[2011], 289%}.
62) 549 895 114|(2010) 1705 o]s}; $A141(2014), 235%; o3} Fh=.
63) L ol fzo] TR A 740 TEon *}X'OHOk SHEA, ohUwl 1 71%0] ASE HE AFS 710 sop shA, Tl
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7HA A (excessive pricing)” ofoll FFAISHA] WA= ol HEst 7o) o=
Aol AR W Y4 ZH A 7HAAA Abolo] EAA Zpol7t ¢l7] witoltt,
SHARE “E=37e] 7R} 2 wlslle “Holge] Hwdh A ) g, el w2 HElE
FAIBHE Aol gAY FH BHo|YwFE ol 7T S qlh.” 2w
FRAND Z7of|A £ == LAAA = FatE bz o)),

olgfgt ;1A a4 W HA A= EFalal A HAAR 3] Ate=
Z 3] gl 1 olf= A tha AN st 7HAT et 2% 71E Alolo|
w3 AAE AAshs o] dAF 0 R o]f7] mioltt,

Savehe 20009 oMol AR @ A9 Alute]l §la,” KA BAE

2ol A Aol oA tha 2T Mol FHHe EojolS AYEhs
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g 24 7jdolet & 4 s Yoy ZXH7HL9} g AT oA
AR AA =S oS AU R Abolo] R V&S AASE Aol o=
A mEolt, ofH e ARelM £ A= X—i%& 29 A4y 22 HARE
Hot= AAA AAA7E AgFdor 2355 UAE AT =] A = ok

68) o] Foll taAl= BULE =zt As) 2to]7h EAfsl= Z o0& Helck, EUC| 4% TFEU Al1022+= A% faHs 74xl AA] j9jitnt
ob el 24 AnHE 7hAH o= 9= FESet S8 Rambus AF7IollA] Patent ambush® Ig 1tegh AA|& §ak= TFEU
1022 fIRksto] APgAuA] 2] 9] gl lel gt gk, SojHAte] 71w IzE AT A o2 AREel IPCom*MOﬂ*ﬂ‘F
Bosch7} FRAND 4191 gt 5385 oF4= W2 [PComo| Nokias A& E3|7lellE 458194 1209 F-25 sl 255 A7
o f 23] [PCome] {8 U= Patent Hold—up -85 A|718k%1aL, wheF IPComo| Bosch7} ¥ FRAND A191& ifro}ll
dom 2ARHIcH: 2 vlEh S KA H0)= Qualcomme] thaiAE BHEH AAlR FIHE o]f-& TFEU #1022 9Wh
ZAFsEOlTh, AP g A AAARE T BgAtell A 2o} BARS aotek 7|31E sk slo] ofug), ©hA] ARt RAkS
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QC Leisure and Others and Karen Murphy v, Media Protection Services Ltd., judgment of 4 Oct, 2011), ¥hH u]=+o] o= 2t
th2ch TFEU 10229 2e), Au goxls o e Aguee] s 5= 10 QA RS TEA|E Mol 7] wjite]. oju] AlRFR|H|Ee

==

S5 AT A B (S AL R) WIS Sz AL AN A2z $ke] B ghrh nlE Tliel EE S kA ak sl
7l ok B ohish, BA AT S ALl SIS RN, Holw Dlons, 44 2 oFels

2017 'IH-‘vJ‘OWE}"El al jl'*W' 8} QlcH{Verizon v Trinko, 540 U.S, 398, 497 (2004)]. N-DataAbdelA] FTC7} BFE3E < ke
N- Data/} T > AXRE Q6 23S FTCH Aoz fIvkoi 243t A7} 9lout olof thiafjAli= FTC ol A= vichedo]
AAE AE=dct, o]AF Kot AbMIeE U8 Urska Petroveic, “Patent Hold—Up and the Limits of Competition Law : A trans—Atlantic
Perspective”, (2013) 50 Common Market Law Review 5, 1367-1377% %%
SAANLINS] 1992, 1. 15, A A92-1%, A92-2%, A92-3T(HefAl AFA), SAANSIUS] 1999, 9. 3. 214 AH99-
1303 (A AFEA AD) 2 A1) 2001, 8. 28, oA A12001-402(BC7F= Ab). APAIEIA AR 7HA 830 919t el slo]
Seuehs BUAAS =] Aot 22 7hA A ol dfgh Ate e Zlolehe AR, olsF, “FRAND 211 9lito]| gt 34z
HE71ed", AR ol o] WA Al SAl AR FAN AlE (2011), 246%, ofof whE=H, S AU Aol AP A
ARIARel eigk 7FA AR el wel] Al AZE Qlek shejetE S AR O 2vtoRE ARIAY] HelE AlRFsl ol Al o] Rt
7HAZAZ T T AlRiE 2ol 1980l THE A2 7hekel w M= of §Jo] Q7] A7A| = Tt 7HA AN A iAEk | e
Zoleh= ZsE strgstar olek, /HQld oS WA oL F 9] Wit Alzke Harsk 4= Qe dafehs HellA 353 vhslol
70) FrEHA eI AB] = ole A AAl AFEEol AFstEAl FAIARl £41 AAIG uE gl=tl, Rambus AH1E 59197 (commitments
decisions)® £A% 1L, IPCom APALS IPCom©] FRAND FA0 & AAJsZltial Aolsle] G-HHYYAS 7 A F4351517] wjolct,
Qualcomm AF19] 9 Qualcommo] 41311 FAYAAAET} Shaslat 2AFE FAsIGACE ol Hofl vl Byl {9zt
A o7 GRS AT 4= vk el Al ol A= mhmet AAIR Aol dis) WAl ARE el AS AAskaL

oQJr}aL 223} 2= gt}
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YA A QA of Fof tigt dFSA UL BAT = 7] wZoll 2AH “/\]X}
Aol gith= HojlA] A sY e F(False Positive Error) £4] &

E35 9 ¥ (Reverse Patent Hold—Up)2] #A|7} 2 4= %11:}_
7] wiwoll o AR Ratol ot A= Ale YA TRlolA BlEshA|
OLO}HEV]E‘:]' 1049]' Ze d4d4d SHe 51313}04 a1 @’5‘3 AHZE EE A=

i
)

ﬁé*éﬂ% 70| E]_TL, 7}AR 0] o] ZA) AA| 2 AR o] HTE 7] wjiolch ™

AP AA R ALE7F A A2 S HE ERe VYol Ao
23515 o] (vertically—integrated) 5 A& downstream market)o| A = &5 =
97} @t ™ o]xy FRAND Aldlo] 9Julsle] FREF UL AARE %
et 74 AR fRto] = 4= & AJA], ojF S I FHAAPEE AR
Ne=A] wAH
T ORI R0 Al WA e A ol A BolA AETo] ofd Welol} E4/| TS B4 A% A2 sk Aol

vlghAlslch= A2 Petroveic(2013), 1371 380 13862 % X"‘
72) SHA LA v Bl S ‘]%O}X]D} 2GS A 4 ook He HEs| gk vp 9lct Guidance on the Commission’s

—1]1 oﬁ,o

| @

enforcement priorities in applying Article 82 of the EC Treaty to abusive exclusionary conduct by dominant undertakings, 7% 3%,
73) FA9] B HILA(2010) 179% 2
74) ©]%5H2011), 251% Fx,
75) $AH 07 A A9k otk Belol 4 B G A Aol B £kt B AR felat AARS, e
ARl Belgh AN RE e AL S ¢~ ole}. of#l 49 FRAND Aglel] $uelcks ol i 144 Aol7} glonz Wee

A ghech,
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1. &= Qualcomm AR

APEA AAlm FoE Qs FRAND A fidte] A1E x4l A7t viz
Qualcomm AFolth ™ Qualcomme A3AIH o]5EA17]4:2l C
53515 Ef3h AFgAtolA} BElR, RFR 5 CDMA ¥ Gl H5-& ABAb-whfsh=
AFFARSIEL, ol s FAIAI Ol A A ADstRE AFAAIE O]‘:}. 719 Qualcomm-
AL o 2 R RES ‘—r"UH ot FoiE A=A AR Al a2 et feliE
A zANA B =2 CDMA2000 714 AARE Hapgict ™ 5}% SAAH A=
o]Zo] FRAND xxiof| fuligt A o= HAYAAAE wiAlsH] {1k P4 g ol
gohslar, Bodst AbEs vbef vhAlo) o)dk AR el A X9 T8l (2A A
A3zx2)2 A1 A3%, 1 AlYE A5z A3 A4s) U FFst 7pAXE| <)%k
E3AANBY(FAANH A28z A2d L W ABH A36x AhH= AU
ojof sl Qualcomm->, AL FF FujAloA ¥ #2 HARE Fgt A
ollz} Qualcomm F#2 st AMGALO| A AARE Sels] & Ao A
Fackal st ete FRAND A2 AR ool Exfstn=

AN RE ApEA o7
TAAYHAY BE3 ou)7) Qlvka FAEhEA Y s 3 AU 9

i Fasl debs aF A7IR.

AT, LI5S Qualcomm®] F1E 7|2 AL EH YL HET|%0
ARE S 2o T 71w SSEFAE T AolA AR E S 255t
AAE APHA O R A 85t T FEANE T ATl 7] "ol olF W] fl8f
Aqtdt= o] FRAND Adoletal AAIgE th, Qualcommo] iU} FoiE A| 2 Aol A

AARE ApEH R B 212 tE AR AR EES olEA she AR

W12 SPEshekn TS B3] AL nEHAL THALNSIUse} vhrA 2

76) 57 71E9193] 2009. 12, 30. 92 A|2009-281%., A&ISHY 2013, 6. 19, 4131 201043932 A

77) Qualcomm® SHUj FehE AZAQ] AR, XA, WelohTHel Wk CDMA 7144Hgoll Bet A4l Aok AAsuIAl A419] HES
AR ek A 2P ke, SAA0R ) U R A9 A5 el ZIel S ol 2 wolAo
Qualcommo24e] ol ¥Eol 4% FASLR, 1) £28 FUIES] 2 35 Qualcomn $& B3 Friel 0 154 o
FER S AR ES A8eI20m, ) Qualeomm HE& FAT FoAB thet A4 4TS 194 ohe FelEst v
spet,

78) A ARG R Aol Tt AR, T L 7 () s Ay Sol tet AARE Ao R Sakehs B9l (A D
Qualcomm A o2 4510l AT 202 Bl

79) 44 AAIAE FRAND A10kS Sluieh AR A nshnt oheh wely ool plgh 2% elulo|= A32] S4 o= Fa
ZHZJOE L]—E_]Zﬂl,]—

80) AFElo] A} HhEIolA] Ale] Folcheh e 2013514726 A 42 5 AR A,
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Qualcomm®] FRAND A%l #{Hk2, ZAATSY ey fHE HoFes T3
S AL Bk

o HE

FRAND 27 Fo|A % ‘]2 (Non—Discriminatory)’” 242, ‘&4 (Fair) 3}l
2ol A (reasonable)’?l 7ol HIs SEoh= HiZE HEstng, Ay AFYGEoF
74 At A H(horizontal competitor) oAl Bt =2 AARE Falsto] HA-S A sfs)
whalo] £33 4 H9E g -8

HRPEA 202 FFDAN FABHE e SSARAE HE ARIARE Y E s
2] ok A Yutit), BF HEE AARAS Fofof qith= ol ofyel,
a3 EHT 7150 whet geld A AE A9Uths F7HE T S Qlojof gy
“‘PF/\]:(:SJ__ e Oﬂ A8l A= 71Eol 8RS

HA AANE 5 o1 E TAdshs 7o ® Al AN T AR ol A
ANFE= ‘a8 2478 MAFZ (efficient component pricing rule, ‘ECPR’)S
EdA o]AL "ol AAHELE FRAND 270 ¢utolgt= As= glrt * 44
olof7|3jA] ECPR 57Hd & (parity pr1nc1p1e)0ﬂ 7IHES T 7ARA o A Q] T84
dFom SR AZ|7F A3 2FAIE 5515 FAY B HSAE 7HAlA
AR & He e SEHES AR a9 o8 SAE BabAelA B sk
AN B} S o stk Pzlolct ¥
ol Ffolzl Zte] FRAND A2 ¥kt 7FAApdE o] 2A3th= ol fHte=
AN fRter G AR = gl Zﬂolﬂ} 574 iﬂ(dlfferentlal
pricing)> 3aAHY] A& 98 BoT = §

81) ORCD W.3L4(2010), 44—45% 3%, ©.45aHZ50), 1842 %,

82) L.5H50), 183% HHx.,

83) OECD ®.114](2010), 45%; Dennis W, Carlton & Allan L, Shampine, An Economic Interpretation of FRAND, Journal of Competition
& Economics, Vol, 9 Issue 3 (2013), 5462, 3}AWF Non—discriminatoryS WA= Z1-& o920l 95 A|Qjstals dAlZ o0& 417
Atk A& Qlet, @ A4 i FE AAIS A kol A MU AE 2210 ' AL Q7] wiiro]al @ AAls|Eke] 271o] Z7] thE 7] wito|tt,
Al A cross—licensedt 7-9-0] AA o} T1F Auba] o 7 AA|E| ekt §F A TS A portfolio licensedt 299} 17h4t efo] Al AsH
-5t wlasty] offekA4d (2014), 233-234% Fhx,

84) Swanson & Baumol (2005), 30% 0|3} 2%,

85) 3491 8K 114(2010), 180% ofa} -z,
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7MAE 4x 9lor % Qualcommo] A ZdH AXH FRAND Ado] 1 A=
AN 82 o 7] wjZo|t,

Py kEE5SHAY AEA HAlm B RS EAY] AHA AAR
FopEo & o A4 A= & vt Sloh AEalsi o] TARE AA ™, FRAND

Ade 2E7Ig0] 4AE 4F 2o 23d Ve SSEFAE B ARlA

ARA S BSse] ANE AEAOR AgS § HEANS T AFol U
wj o] oS A5 913 BN A e Fo|BE EEEH AL} olF gulste]
ApEAoR ANRE B A9 AAATAC ol Selt 19k Axcka 2

a9kl ste] ApEA AAR Bake 2 A (per se illegal)o] HLll & =

glom], apa AR HaTt AYATHES 2HeA RS me ARl o
Aolth, olof TelalA FHARPEC] AAATH RS 30A BAS AH Bk
4 qths Adt otk . () A 7ol ARKMES AREA (1Y A

AR oA h), (i) APAEIE S 7HX] S51dA7E shEAI Aol =

N
-~

ARE L 7
FEotil A=A (THA] rbd FAAGEA o] ¢dh), (iii) APEAMIES 7HA] AL
SPEAI O Z-astal Sl ARAARS] ZHARPEC| dtshs A% Adte ofuAE
Wohs 3TAIE AAH 7HAAE ] AAARAE sl gk ®
EFHG A FRAND Aol Ay+= ojn] gl 21 HA|E 11 uf FRAND
AR, SEANALIY Aol ARt AAH APGAHE 29 F-8-23 9]
Fed wdel 2 F skl BAARY] o=y F2S sk (S ARAE
83 715 5= Aok gzl ¥
86) 49 4 114(2010), 160—-161% H 179% 2z
§7) 249) FolwaA 179-180% B2, chih, GiljeAolH 712038e) AAA Fake AFHoz wAlaoh ool ol ARMER LAl
PR 3 71 2.27) 91018) wolof ghetn whel
88) ool T3 FRAND Alole AP mejehe /AB olzlo] QA AAART 24t 22 ohietl Qualcomm Bl tha
A o - AT, 2908 A6 Y, ek o U SR YA Rkl T B9 279 A= o] FRAND
A1 Slutol /15t SHA QAL AP A 0= ofu] glrkin TSN AS wlmek: Alojekin A4 QS ALK, Ty A
159 ZEALIA] FRAND 4191 $Ihe 2 4Alate] ot B2 Qe (P SARE Qe 4 glrks 28 ohx) ghevt 4ltt,
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3. FRAND MAUS ot BESs{AXC| &ollaX|asnt SE Y F{Et
EX(YE Q)

7t =A%

EE=55HAE Aald AAAFS e AEsHA] il A4l 557EE

Je AEe AR S ALEOARE W/ Ee Ehe AVlshe

[¢]
g7k Ao 5% 7]%% ofu] %31%—‘%1% 7leiE A A sAE e R,

oldg BAL B3] o|EEAAA ARE AF 5o ga@Ael Wolx WA
BASEQL Y 1 AT E o EBAY|&e) EalE B AFo] Wriel il
AAE O] AR R QT 7F AYAES cross-licensing®] WA 02
28] $7] whEo] Sua] Al o} AR S8 3 AL do] glglth 1uy

@ Apple, Microsofte} o] REFHFE7F gle AFAAREC] Al sty
AlEFSHL, @ BEEFESE AT Al3AREe] ARl S8 AlRshEA Afo
UER7] AR, @ 2d Alo] AmEZE A ofdl 7leletal & & Qe
Appledt A/474A7F AAA A SAIThE A2 WA ZAe Al7|sh7] ARsHEA o)

AR,

A 274 Wz EA7E Hledl, @ shve SslsiaAladolztal o= AR
Aol A 13?‘} AT A8siAE S Hrks Y o gk Hde] weho]flal,
@ E shbe I3 A7) AAIE AW flRteR Hop Aol qfAlsoF ditk=

| EEE8] WA 533 sadol
A

>

B0 AU EOLD, 251-252% o Jones Q0L 9% oI5 B2, YA Applo® A FTAUE = 43 ol

U1 19 50K Aprie ofolEo] ol I 2ol 2897} 45704 AFolSichn Sich, =

] A WA Appleo] oleigh AMYAAE hus] Slat Heko.E EalHAS A4 r *é?‘;fli, HEFIAR SRR
FEEX

(2012 10.), 11-12% 3=,
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1}, B2E5UR0] Se U TaS0] B £o

FFE3]WAL 3] FRAND A91E 3 F2E5UA0 EHFFAHTE 3183
Ao tis) tizte] w=ato] BEalEY #AIE Ao] gloke YT FAHoF gk
WA ot oot Ag|ER o] EAsh=T| ol A,

FFES| U B FA LSS YFHoR 518 4= glite Yot 1
=AE T it R aokstd ‘5|9 E (Patent Hold—up)e] $-dt}h. E=E3]|dAIA
E3dalFA LSS 38, 535 WEA AFSETE fube §le IFAF
AANAEZEAE A AXRE 22 ol & FIAGE E3& AT 4o
gith= Zlolh” ZZES|UAA S WsfFAasS 383l A2 V&A%
5345 585k 4l BEEA] FRAND 27102 AXsHA| §ho g x| shalde] 3
St = #2449 HAE FUERItha =it

S el A 2ES 58] Y= HE o84 =A= vkt N -AAE
et 0|5 =7] YR ofge} o] KF et 4= QU

@ Ao (Z2 AANE): EEE53HAS FRAND Allo] A4 o] A==
Fi= g S/ 2F(open offer)o]al, A2 o] gAE0] HAAR o]F °]8dh=

Aol 10| st ‘Fefol Hof E Abolo] Acko] ATt Aolth, S5 WA
A8 o e Aok giutHo] 5188 4 glrks e

o
[Py
ofy
2
o

o] AAAA7L ETSI #5253 As|S olG2 AppleS A2 A7)
Appleo] FraFE AA] AlF AA|7F EARITAL F8HHA Sl 5= FHohe BiaE
A71gt Zo] 1 ofojct.

90) EFE3] U Folli= FRAND 4191 311 ofUst 2w o1& 4= Qlck, o e Hehal F7HekA] okAY L 23] F7HsA] ok 75-
5ol &3t Rambus Abe|7} ool st o]t - of WA 3 71917} w=Tho] izt F3 AA3] =olgict,

91) Carlton & Shampine (2013), 5362 o|3}.

92) o] Z& oG W &% Tl AAE ASEA ol shhet AXE7|Hieks Ssf3]aAlado] 618d 4 glrks

o
Chprh 2 E2 A O 2 A En, A of L hke] ofZo] thE shube] o & HiAIRIE AL wlEshe olelal 3l7]= ofHt,
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® ABHE 9% A BEUHY7) LIt BRESAREIA FRAND 4]
7ot XSS U] 27 TA FRAND AAE AZshs 2
Aol o 742 ol§8 WAH UNAE o s ol2ul A3AE
Aoyl Qlzoleis Ro|ThRIE A539%). FAH ol SAFAA "o AN S
SEASHATY S SSRGS BN WAY'E o EEQY Tl
3 Hloln2 ES|WshFA LGS olelet Aok SNkoR 5189 4= glrk Asiet”

% rlo o

10

Microsoft”} Motorola®] FRAND A1¢l $ubS o] f2 £afjujAtS A F5HAL
MotorolaZ} MicrosoftE AtHE S AHTLE Wz A7|eE AR A,
Microsoft= ©|® ©|fE& E°] Motorola® 38X sia A7 Fstrtal
259t ® Appleo] Motorola® A2 “FZE3] WA MotorolaZl E3] 35
FAE F8R= A2 FRAND A1 9ui2 Qs Alekgiute| sfgelct’ = Ao &elS
T3 WS A 7|3 A iR R olsjet 4= gl Y

il

® FUAGK )] AH A FRAND Alglo] 1 AR|2 4414 o] 84157

on YEAY A3AE AT REUG/TAe Ao AYHAL
2elHetE FRAND 2708 2401Arhs o8 TAT 248 2¥ein, 1
OIALRAIE AlFste] REHA 7|V RECR A oH AU ol W1
o183t F011] o] 9h4 FRAND MelS 4aka 5o a3 Ae ot
11 o] 2] (promissory estoppel) ol $ufE th= Fojet”

M

Ehl) Yo AntEZE E5|EA 0|4 E3|U8|(Patent Holdup) -85 A28, AXE| A A|1415(2014, 4.), 62-63%

’\‘}i EH_] ‘3]5?. ygss, d=o] 2 14 W OMG} L WolEolA] (iglth, EAMel Zga ofdfollA= FRAND Alddwtoz

A FAA QL W8-S T Aol/sHol JGlHhaL 2] ot o5 S tHApple v Samsung, 2012WL1672493, at 10—
11( .D.Cal.); Apple 2012WL1672493, at 13—15: D.C. Hague, (Mar. 14, 2012), Cases No, 400367/HA ZA 11-2212, 400376/HA ZA
11-2213, 400385 /HA ZA 11-2215 (Samsung/Apple); A1&5 3% 2011715+39552 )

94) FRAND 41919] slifo] a1 3tae] H3] B7Fseh 22710 ek o= ol wietollA ofsigt 4= QIc}, Joseph Miller, “Standard—
Setting, Patents, and Hold—Up”, 74 Antitrust Law Journal 603, 636 (2007), ¢ $A14(2014), 216% Z}5=20004] A1

95) Microsoft v Motorola, 864 F.Supp.2d 1023, 1031-2(W.D, Wash, 2012). §AE A3z]o] oAHFAHH T Motorola®] FRAND Alelo.&
FEZ8P7|72} Motorola Atoell -4:2] Gl= Aloko] AR AL #2317]7-2| —_r“o‘?i‘?_ Microsoft= 1 A|°Fe] s=jA7} Erkar whekshgict,
ik, AolgAls AP FARARA 5T 4 Qe Sl AFEHE Afoltt dl9iF o H=t Motorola= Microsoft® -
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96) Apple v Motorola, 886 F.Supp.2d 1061(W.D, Wis, 2012), 912341 A5AS] A2 kAl Microsoft/ Motorola 1448 A2 <]
gAY WA vPEIRA R ABAE AARE Akl S s UAE Hela A7t Thestttal wAE e, 1 AR kof-
'd & (Noerr—Pennington) W2} 2|5 et of ol ¥t AT A& ofef of, 2. (2HF =

97) Doug Lichtman, “Understanding the RAND Commitment”, 47 Houston Law Review 1023, 1025 (2010), at 1043, $7#41(2014),
2165004 A&



FHYLE 3. 7|SHE HFF FRAND MO, 17 272 olo|

Qualcomm©| Broadcom& AtZE A7t E5H|F A 444 Broadcom-=
Qualcommo] BEHHIHAH o) FARE kst RS AAAGAA Whas
AZstA=t, = AEAF A Y S9S olf+-= Qualcomm®| S350
sl EaES AdstHA Ao Qualcomm] HalEA24% 7|2kt ™

A]

-

@ 557 ¢A4/A dEd: EFE5 TR FRAND Alg stas 5533
FAE ok e AurHel ARG B2 557 Bgol Hol Hgd &
Qleks lolck

7} BAE A A w2 AHbR]
< AR AL 9ak 9ol

AYFL UL APATH EE T 530S et
5317 dgol A4 4 AT SN REESAAS] 55U d 20 o

271X 2 F-HAPAA S AT ITT Promedia AFA3}F Protege International AFA o] 4]
sa YR A TLE AV1E Aldgon BErets AL AR A4S
ololzof tie AES WL = O Y¥Y APAR gelHon ol
7] o] 2.2x) g 7EE BHoln BHEL, © 4L A
framework of plan QtollA] &do] AZE Aeolek= v Algte 2313 whEsfof
AU GRS QAT S Achn BAHL AR AYTUE Y 1Y
BHo|EE 1 WA Ha) Yo By SaA uhe AZSIILE oelHe) 4ol
Rk Aol

5]
MN
Jlm
oh
o)
>
N
o
=
5
Z,
)
2
r_ﬂl
fljo
p‘g
K
1
A
o
i
%
o
N
s
Y
QL
rr

N
i)
=5
(N
1o
e
4
i
s
o4
315
fr

(l
MN
A|m

o
1B
o
0%
N
DS

S
M
R
i_ll‘
|

98) Qualcomm v Broadcom, 548 F.3d 1004 (Fed. Cir, 2008); A-&5UAdl9l AP A%E Appleo] A4 dxe] B8 dsgA] Aol o)
of 2]k & aFel ot Wl o] = QskA] ottt

99) Princo v International Trade Commission 616 F.3d 1318 (Fed. Cir, 2010). A91=(31)(2014), 68—69Z:0]| 4] #214-; o] Aol thgt Z}A|5k
WAL, oA, "53] Helet 81l W83 Princo Corp. v. ITC APA”, AAAY 1555 (2011) T2,

100) Case T—111/96 ITT Promedia v Commission [1998] ECR 11-2937 ¥ Case T—119/09 Protege International Ltd v Commission, not
yet published,

133



134

20149 H-AMEAIE(LEG) STETNM

AR 4= gl E B ol FEESEA = HAlFAETH A WA AL
&S E3) FRES A7) 7|EHTR0 7|9st 71HE 2T)sl= 0] o1 =
Qohs FAE Zhe mieto) A olafgt 4= glc)

2] %ﬂﬂﬂt}ﬂb} (i) ofzoll AR gxo}_g_—, —<§;_L NS 7] 91| opqm(o
‘unwilling licensee’) S8 Hall G A H 7 &

g oA} it} (Unwillingness)+ 8712 L%s} E35]979] 01;} glo] 11 %81 7]@%
ARESEIL Qlths ARH oA FEE A= Fom AT FAbato] sl AFFelof
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FRAND A& At s=5s1dA siefate: 72xor 554
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Reverse Hold—up)'©| YEFE 27} Qlch
22| 20] Z2AEHE AAY BEES| AR

101) Joseph Farrell, John Hayes, Carl Shapiro & Theresa Sullivan, “Standard Setting, Patents, and Hold—Up”, 74 Antitrust Law
Journal 603, 638 (2007), 52141 (2014), 216Z0] A #|o14-

102) Jones(2014), 23-24% 2, thyk o] 23k S o] AR O A= Ho| 9l

103) E344747179] IPR Aol digt Ao 2= A=A(2011), 124-126% T2,

104) Damien Geradin, “Reverse Hold—ups: The (Often Ignored) Risks Faced by Innovators in Standardized Areas”, (12 Nov, 2010.) 16—
17% 2}Z, http://papers.ssrn,com/sol3/papers.cfm?abstract_id=1711744 (2014, 8. 22. %% <),

105) Geradin (2010, 15% 1%, ool @Akl ofah Akak A47hA 4bo] olgiehs olgol 4 Salgide] uk2 1o1A B4/} HaysA
OF=th= 3|2 Einer Elhauge, ‘Do Patent Holdup and Royalty Stacking Lead to Systematically Excessive Royalties?”, Journal of
Competition Law & Economics, Vol, 4, No, 3 3%,
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& 7Fs/do] Erh W, EEEI|HARA = SdFAEE Yol ot thyw 3
AE Zlskal Eaful s Al7IsioF stE 2 it v]§3 l-go] 4 Q EX|
oS g flal, 1YY HY RS AARA = St W] 91 Aae dgt
280 4 Aesh= thalol, T AAR7E A|ASk= “FRAND Heke] 7| &2olgo %
Hobs Bat 2T FEA 2S¢ e A%l AsHA "Hohe Aol

5 5515 F712 FAA AAAES 188t Al ofdek(o] &4l Patent
Hold—up), EFE3] @A wHZo] FRAND 7o) Ho] = AL 283to] FA| 4
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AAZ v ITC= 2013, 6. 4. Apple Al&o] AR 2EE3]E st
22 PP, A AR el A BAS B4 A A

A d-3la5k= o 535918 (Reverse Patent—Holdup)E’J A2 &3t up Qi
FE5| A EHFAE 85t P A E5|E B39 Ao phsi
F440) BAwhE 9] gherhs Aol

106) ITC Investigation No, 337-TA—794, 63%. “--- Apple’s position illustrates the potential problem of so—called reverse patent hold—
up, a concern identified in many of the public comments received by the Commission, In reverse patent hold—up, an implementer
utilizes declared—essential technology without compensation to the patent owner under the guise that the patent owner’s offers to
license were not fair or reasonable, The patent owner is therefore forced to defend its rights through expensive litigation, In the
meantime, the patent owner is deprived of the exclusionary remedy that should normally flow when a party refuses to pay for the
use of a patented invention,”

135



136

20143 H-ANEMIE(LEG) HATFETA

“HE Ol 9]l At of et YA FEE T = o] aAolth Z=
Hedolu AAGHEE dAR ol o] 77k, 1 A WES B 254
Zpol 7} Qlet,

I FAAE T AR BE7|Eor FAT o]Eo] e, olEuk ApLA
A A ZH(willing licensee)” o]t} 47| °l°F7l’6‘HH HEES UL EHAIA OF

d& gste AH(willing licensee)E A2 SssiaAadS b et
HH, SSlAAIA I A2 SlustAU AR S AHunwilling licensee)E 4= &
2S5 Aysitie A, o]gdt o|2E AlRF R FojrtRd TRl A®E o]
ZANGITE Y olof| Tl ofefie} o] Z=ro] AAG W o] YRS Alw H A

o}, v ARG 9 WYl A%
() =0l s B T
(71 Bosch A4

0= FICE B#5E35]3UAe] a3 A44S FICH ABZE &3td=dl, 1 2=
Abo] 2012900 919 E Bosch A oIt}

SPX&E AAAE] A4lY #E2EE Aoy FAAAES A=
Esd8lg A 4% A7I¥=0l, Boschet SPX7E 7| JAFAIARE 8l vl FIC=
ol#|gt SPX9| AFA7|I7F BEFAT FAASREA FTCH AS2E %%?‘iﬁ}ﬂ —E‘Xﬂ
ARQrth uj=t FTCx ‘BIAPEA A AR (unwilling licensee)’, =
5=83517)18 AREE AXRL)] daA s HelFAE 3 W7t YAu, dg AR 01]/\1 L
AAAFE0] FRAND =4of Bte= AAl xS &steal 7] wwol| SPX2
Al FA 7t HFst=|A] ob=chal st

o] w= FTC= A3 AAIAK(willing licensee) S = M AE k=

107) ©]3.%(2013), 25—-26%0llA] o & F3taL Q= =iuf-€] Zal7F avf]o] Qi
108) o3}, Petit (2013), 689—-6942-2 z35}0] A 2]skqict,
109) Complaint, Bosch, Docket No, C—4377 (26 Nov, 2012).
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(LP Motorola/Google AFzA™

==

t]= FTC+= Motorola/Google Aol 4 %= Bosch AR} B39t A4S 3Tt

Motorolas= A ZAFEO] AH4l9 2555 sty SAHEEAE 3L
Motorolag Q43 Google wA|E &g olojitol A& Pt FTC=
Motorola/Google©] AA|Z}o|A] FRAND Z7dof| §3lskA] o= AA] 271& =83}/
ke o E g A]adE 837 "ol FICH A5xE fAnketgltar ®ofrh,
o] A ESF BAE A4S A= Yo Hoysg o A%

A= "= FTC= "FRAND Al oF #2538k HallgA|adol FICH Alsz
futo]l & 4= Qof'= YAFoIA T, HA ApdEe] BE FoWH oR FAEN
Hﬂ—coﬂ TAHOR ofH ol fgto] E|al ofH F9- 18 %] ok-2-Z]of tgljAl= o}

3F A7} gl Aol ™

(ChH 0|2 HEE/EGA Mg 1 k|112
uE ERe} B84 wEES U] Yo

‘IJFEPH 59l (public interest)]] wWHe 4= Stk

-
SR AAAE hHbste] Huh BEig 2 (onerous) A4 23S A7)

Q 5171 9i8f 258 B4sh= A5 A
a8l 2 S EAade] gAEHe AL ok, (1) AN RS BT
L2o] 97 (i) FRAND ZZA9] 23t AA S 7 Hel= zlof|Al= E8] a4 A40]

110) Complaint, Motorola and Google, File No, 121 0120, FTC, Docket No, C—4410 (3 Jan, 2013).
111) Petrovcic (2013), 1379% %=,
112) US DOJ and USPTO, “Policy Statement on Remedies for Standard—Essential Patents to Voluntary F/RAND Commitments™ (8
January 2013), o]s} ‘w|=t HEH/ES]H H_IVH 2} shck http://www, uspto. gov/about/offices/oge/Final DOJ—PTO Policy Statement
_on_FRAND SEPs 1-8-13.pdf (2014, 8, 22. #57%<%)
113) v]=f HFE/E8A HaLA] 65 Hx,
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GHSick S AL ol8 Afole Al bPDVl—L— JXI rhs 218 ohn]

(7)) Apple/Motorola 22|:-0| BEX|H HEbX|EH Y mhz™

Apple& Motorola A|EZo] A9 E
SoslaAE o] BRAY AYAH
Apple A|¥°] MotorolaZ} 233t #FEF|E
7 A 2 Eafjul gt S 3siaAlE 3l

Motorola®] #FE35]3 38l 4ol thsfl, Posner TAF= FRAND Al¢lo|zt “FRAND
AARE T AHFdAE U AAE st = v, & "HARE W
Al AASE B olgk= Qulgtal shHA], I8 FRAND A& 3F Motorola:=
“Apple©] FRAND Z7of| Sh= AA| R Als-& AFSHA] %= o), MellaAE +2 &
itk a1 A sk

53] AlaAles 45 FHHAE A2 (equitable remedy) =4 HEA A3
Al oty "IlET 4 gle EsidAd Y 7HeAT, v ek Eafjul il

Hl 24 Q1w =T o Wit Fo] glvkar sk
3t Motorolas= &% FRAND kS 514] &2 Apple?]

s Asact] LA g
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1 1:14‘?—7] S| 274_‘:

o ~ 1t
‘A8 F A (injunction) A4"9] E4%F A4 (equitable relief)3} 1o wE F7}%

114) A7) WA 78 2z

115) Apple, 869 F.Supp.2d 901 (N, D.IIL., 2012),

116) Apple, 869 F.Supp.2d 901 (N, D.IIL., 2012), 913-914%}.
117) Apple, 869 F.Supp.2d 901 (N.D.III., 2012), 5473}
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Motorolai= MicrosoftE = S5 slaA 45 ok §taE A|7|sk3A
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118) Apple v Motorola, 2012—1548, —1549 (Fed, Cir, 2014),

119) Posner#AH= FRAND 41919] t7}& Motorola®] £3&]0o] #3=0] ¥l Z0]=& Motorolat:= FRAND ZZo| ule} &
Al AAEE AgHg 4= vt -’“]0}01, »‘_5
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120) Microsoft v Motorola, 2012 2012 WL 5993202 (W.D, Wash. 2012).
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121) Apple v Motorola, 2012 WL 5416941 (W.D, Wis, 2012).

122) =ol—#HJ &l W2 o]E(Noerr—Pennington doctrine) 1]=+ ¢4
Freight, Inc., 365 U.S. 127 (1961) ZtAo|A A|ZE 7oz e
227k OIL}L ofef ek vla AN Al1RT BT AAA] 27

123) Realtek v LSI, 2013 WL 2181717 (N.D,Cal, 2013).
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O] EEAl UMTS7|49] B2E| el Aol thafjAls Aol 5Ezt A2 isds
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124) COMP/39.985 Motorola,
125) EU Commission Memo, Antitrust decisions on standard essential patents (SEPs) — Motorola Mobility and Samsung Electronics
— Frequently asked questions (2014, 4. 29.), 1% http://europa.eu/rapid/press—release MEMO—-14-322 en htm (2014, 8. 24.
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126) Joaqun Almunia, Introductory remarks on Motorola and Samsung decisions on standard essential patents(2014, 4, 29.), 2% %%
http://europa,eu/rapid/press—release SPEECH—-14—345_en htm?locale=FR (2014, 8, 24, &%)

127) 13891 913)= Orange Book Standard #H8-2 #5E3|7F £AIE AlRte] ohl & Motorola Aol é‘%%! T Aok A Rk
Memo, Antitrust decisions on standard essential patents (SEPs) — Motorola Mobility and Samsung Electronics — Frequently asked
questions (2014, 4, 29.), 3% %%, http://europa.eu/rapid/press—release MEMO-14-322 en htm (2014, 8. 24. Z&%4)

28) COMP/M. 6381 Google/Motorola Mobility [2012] OJ C75. 1508},
12() COMP/39,985 Motorola, 5618
130) 3t& 7k ATk Aol A APl A LSl ofal AREA o8 el s on|ghch, B9 89514 (2010), 6-T% Fhx,



FHLE 3. 7|SHE HFF FRAND MY, T 272 olo|

r
rﬂ

E35]5 283t Philips® SK Kassetteno] AHALe] E3515 ity Hs|aA=
FH=d|, SK Kassetten< Philips?] &35 Z3|sFA] ko n Lpol7} PhilipsQ]
APFAERA A Q15 e off A4S AR AAIE TS A o] Qlokal AT
olof thslf =UAYTHH AL T=AAGEY] XA ARAAZF HAIE 8= AFdAE=
IS 44 A 3T AT, S Aol 4 A
ol S AL Fofsfof & A Y] HIHE ettt HollA HaiaAad<
T3 AL AR A A9 8t E 4 ok Bopeh

e, ol wgo] AHsts FAIAQ 2L e AASHA AAlSH =,
o 27HA] 845 SFsoF gt skt & S AAA= (1) S8 dAtlA
S5 EARA AL £ gle HEoxE FxUAQ ek dfjoF shH, (i) olu] Lefgt
Alerol A AAY AAlo] A¢ket AAEE HAZ A E5HAY, escrow A&
SO Srhn Bokeh, “FRAND 2202 ANk ARelAt = SelaAAel
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5ol k= HollA 21 B3| oI} ¥
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131) BGH, Judgment of 6 May 2009, Doc no KZR 39/06 — Orange—Book—Standard.

132) that, 9 AP EEES7F BAIE Aleto] offolA S5 @Ale] FRAND A91w §Ioiche oA E2Esurte] S8 a4+t
A AR of b wlTo] hsske, F0197 3,

133) Motorola v Apple [2011] LG Mannheim 7 O 122/11,
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